
CITY COUNCIL 

REPORT 
Meeting Date: 
General Plan Element: 
General Plan Goal: 

ACTION 

March 18, 2014 
Land Use 
Safely, Effectively and Efficiently Move People, Goods, & Information 

Gardner Abandonment 
6-AB-2010 

Request to consider the following: 

1. Adopt Resolution No. 9674 extending the time to fulfill the conditions for abandoning the east 
thirteen (13) feet ofthe thirty-three (33) foot GLO easement located along the east half of N. 
78**' Street and the south thirteen (13) feet of the thirty-three (33) foot GLO easement located 
along the south half of E. Redbird Road along with the entire thirty-three (33) feet ofthe east 
fifty-five point eight (55.8) feet of the GLO easement located along the south half of E. Redbird 
Road for the site located at 26838 N. 78th Street (consisting of parcels 212-22-047A & 212-22-
047B). 

OWNER . 

John Gardner 
402-493-4992 

APPLICANT CONTACT 

Andrew Santorios 
602-432-1641 

LOCATION 

26838 N 78th St 

BACKGROUND 

This case was heard and approved by the City Council on March 19, 2013. The applicant has been 
working on meeting the requirements stipulated by the previously approved abandonment 
resolution (Resolution No. 9340). The requested areas to be abandoned and all the conditions 
remain the same as previously approved. 

Action Taken _ 
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Zoning 
The site is zoned Single-Family Residential district. Environmentally Sensitive Lands overlay, and 
Foothills Overlay (Rl-70 ESL FO). The Rl-70 ESL FO zoning district allows for single-family 
residential uses. This area was annexed into the City of Scottsdale in 1983 under Ordinance No. 
1611. The Rl-70 zoning was applied to the area in 1984, the Environmentally Sensitive Lands (ESL) 
zoning overlay was adopted in 1991 and then amended to its current version in 2004, and the 
Foothills Overlay (FO) was applied in 2003. 

Context 
The subject 33 feet of GLO roadway easement, located along the northern and western boundaries 
ofthe site, was dedicated in 1959. The west half ofthe existing forty (40) foot wide right-of-way for 
N. 78**̂  Street was dedicated in 1988 from the subject site. 

The subject site curi^ently consists of two single-family residential parcels and is located at the south 
east corner of E Redbird Road and N 78*'' Street. It is surrounded by un-subdivided single-family 
residential properties, zoned Rl-70 ESL FO, with existing single-family residences constructed upon 
them. 

The subject GLO roadway easements were reserved on the original patent deed to assure legal 
access. Currently the portions ofthe GLO easements that are requested to be abandoned are 
unimproved. 

General Land Office Patent Easements (general information). 

• Within the City of Scottsdale there are General Land Office (GLO) lots or parcels of various sizes 
created by the Federial Small Tract Act. This act was passed in 1938 and repealed in 1976. 

• Most GLO lots were patented with 33 foot (or sometimes 50 foot) roadway and public utility 
easements typically "as near as practicable to the exterior boundaries." 

• The city has viewed these patent roadway and utility easements as assured access at least until 
a local circulation plan is established. 

• As GLO lots come in for development (i.e., lot splits, subdivisions or requesting building permits) 
staff requires city right-of-way dedications per city circulation plans. The city's transportation 
plan establishes a street system to replace the grid pattern created by the GLO easements. 

• Any patent easements in excess ofthe current requirements to the circulation plans (including 
trails), roadway standards, and not required to insui'e access to any other lot, may be requested 
to be abandoned. 

• In 1981, City Ordinance 1386 was adopted delegating the authority for the release of GLO 
easements to the Engineering Services Director. 

• On March 2,1999, the City Council repealed Ordinance 1386 and adopted Ordinance 3219 
which requires the abandonment ofthe GLO patent roadway easements to go through the same 
public hearing process currently used for all rights-of-way, alleys, and roadway easements. The 
City Attorney's office has concluded that this process for consideration of GLO roadway 
abandonment satisfies legal requirements. 

• On August 12, 2005, Arizona Revised Statute section 9-500.4 became effective. This section 
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gives the local municipality the right to abandon GLO patent easements, and concurs with the 
city's position on abandonment of GLO patent easements. 

Related Policies, References: 
2008 Scottsdale Transportation Master Plan 
Desert Foothills Character Area Plan 
Desert Foothills - Local Area Infrastructure Plan (LAIP) 
l-PC-2009 - Associated property assemblage case 

APPLICANTS PROPOSAL 

Goal/Purpose of Request 
The applicant is requesting a one (1) year extension to the previously approved resolution 
(Resolution No. 9340) in orderto fulfil the conditions outlined within the resolution. 

The previous approval included the abandonment of: 

• The east thirteen (13) feet ofthe thirty-three (33) foot GLO easement located along the east 
half of N. 78**'Street. 

• The south thirteen (13) feet of the thirty-three (33) foot GLO easement located along the 
south half of E. Redbird Road. 

• A thirty-three (33) foot by fifty-five point eight (55.8) foot area ofthe GLO easement located 
at the northeast corner of the site. 

Along with the reservation and dedication of: 

• A new twenty (20) foot wide public Right-of-Way (ROW) extending two-hundred and 
seventy-five (275) feet west from the centeriine of N. 78**' Street, to serve as the south half 
of E. Redbird Road. 

• An eight (8) foot Public Utility Easement (PUE) over the abandoned GLO area along both the 
street frontages ofthe subject site, along with a twenty-eight (28) foot by fifty-five point 
eight (55.8) foot PUE at the portion ofthe abandoned GLO area at the northeast corner of 
the subject site. 

• A tvventy (20) foot wide Public Non-Motorized Access Easement (PNMAE) along to the N. 
78*" Street ROW, a twenty-five (25) foot PNMAE along to the E. Redbird Road ROW, and a 
thirty-three (33) foot by fifty-five point eight (55.8) foot PNMAE at the abandoned GLO area 
at the northeast corner of the subject site. 

OPTIONS & STAFF RECOMMENDATION 

Recommended Approach: 
1. Adopt Resolution No. 9674 extending the time to fulfill the conditions for abandoning the 

east thirteen (13) feet ofthe thirty-three (33) footGLO easement located along the east half 
of N. 78*" Street and the south thirteen (13) feet ofthe thirty-three (33) foot GLO easement 
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located along the south half of E. Redbird Road along with the entire thirty-three (33) feet of 
the east fifty-five point eight (55.8) feet of the GLO easement located along the south half of 
E. Redbird Road for the site located at 26838 N. 78th Street (consisting of parcels 212-22-
047A & 212-22-047B). 

RESPONSIBLE DEPARTMENT(S) 

Planning, Neighborhood and Transportation 
Current Planning Services & Traffic Engineering 

STAFF CONTACTS (S) 

Jeff Barnes 
Planner 
480-312-2376 

E-mail: jbarnes@ScottsdaleAZ.gov 

APPROVED BY 

^ ^ ^ V̂ /̂ ^̂  
Jeff Barnes, Report Author Date 

.. # c v y 
n Curtis', AlCP, Current Planning Director Date Tim 

480-312-4210, tcurtis@scottsdaleaz.gov 

f(9^6^ GraTit, Adhiinistrator Date 
Manning, Neigjiroorhood and Transportation 

480-312-2664, rgrant@scottsdaleaz.gov 

ATTACHMENTS 

1. Resolution No. 9674 
2. March 19, 2013 City Council report (for reference) 
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RESOLUTION NO. 9674 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA, MODIFYING PRIOR RESOLUTION 
NO. 9340 ABANDONING, SUBJECT TO CONDITIONS AND 
RESERVATIONS, CERTAIN INTERESTS IN A PORTION OF THE 
PUBLIC RIGHT-OF-WAY FOR REDBIRD ROAD EAST OF 78TH 
STREET AND FOR 78TH STREET SOUTH OF REDBIRD ROAD 

(6-AB-2010) 

WHEREAS: 

A. On March 19, 2013, the city council of the City of Scottsdale ("City") adopted 
Resolution No. 9340 (the "Original Resolution") relating to abandonment of certain right-of-way 
described in the Original Resolution. 

B. Paragraph 3 of the Original Resolution provided that the Original Resolution 
would be void unless certain conditions (collectively the "Conditions") occurred within one year 
after the date of the Originial Resolution. 

C. The Original Resolution will become void because the Conditions will not be 
satisfied and the Original Resolution will not be properly recorded within the time period set out 
in the Original Resolution. 

D. City now desires to extend the time for satisfying the Conditions. 

NOW, THEREFORE, BE IT RESOLVED by the city council of the City of Scottsdale, 
Arizona, as follows: 

1. Modification. The Original Resolution is hereby modified as follows: 

1.1 The one year period set out in paragraph 3.6 of the Original Resolution is 
extended to one year after the date of this resolution. 

1.2 The City Clerk is directed to immediately mark the Original Resolution to indicate 
that it has been modified by this resolution. 

1.3 If and when the Original Resolution is recorded, this resolution shall be recorded 
with the Original Resolution. 

12089149V3 
Page 1 of 2 

Resolution No. 9674 

ATTACHMENT #1 



PASSED AND ADOPTED by the City Council of the City of Scottsdale this day of 
, 20 . 

ATTEST: 

By: 

CITY OF SCOTTSDALE, an Arizona municipal 
corporation 

W. J. "Jim" Lane, Mayor 

Carolyn Jagger, City Cleric 

APPROVED AS TO FORM: 

OFFICE OF THE CITY ATTOR 

I / / ) / / . , ^ 

By: 

12089149V3 
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Item 4 

CITY COUNCIL 

REPORT 
Meeting Date: March 19,2013 
General Plan Element* Land Use 
General Plan Goal: Safely, Effectively, and Efficiently Move People, Goods, & Information 

ACTION 

Gardner Abandonment 

Request to consider the following: 

1. Adopt Resolution No. 9340 to abandon the east thirteen (13) feet of the thirty-three (33) foot 
GLO easement located along the east half of N. 78*" Street and the south thirteen (13) feet of 
the thirty-three (33) foot GLO easement boated along the south half of E. Redbird Road along 
with the entire thirty-three (33) feet ofthe east fifty-five point eight (55.8) feet ofthe GLO 
easement located along the south half of E. Redbird Road forthe site located at 26838 N. 78th 
Street (consisting of parcels 212-22-047A 212-22-047B) with Single-Family Residential district. 
Environmentally Sensitive Lands overlay. Foothills Overlay (Rl-70 ESL FO) zoning. 

OWNER 

John Gardner 
402-493-4992 

APPUCANT CONTACT 

Andrew Santorios 
602-432-1641 

LOCATION 

26838 N 78th St 

BACKGROUND 

General Plan 
The General Plan Land Use Element designates the property as Rural Neighborhoods. This category 
Indudes areas of relatively large lot single-family neighborhoods. Densities In Rural Neighborhoods 
are usually one house per one acre (or more) of land. The designation and use will remain 
unchanged by this abandonment request. 

• TitM APPROVED ON CONSENT 

ATTACHMENT 2 
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Oiaracter Area Plan 
This site is located within the Desert Foothills Character area and the proposal is consistent with the 
character area plan. 

Zoning 
The site is zoned Single-Family Residential district, Environmentally Sensitive Lands overlay, and 
Foothills Overiay (Rl-70 ESL FO). the Rl-70 ESL FO zoning district allows fbr single-family 
residential uses. This area was annexed Into the City of Scottsdale In 1983 under Ordinance No. 
1611. The Rl-70 zoning was applied to the area in 1984, the Environmentally Sensith^e Lands (ESL) 
zoning overlay was adopted In 1991 and then amended to its current version in 2004, and the 
Foothills Overiay (FO) was applied In 2003. 

Context 
The subject 33 feet of GLO roadway easement, located along the northern and westem boundaries 
of the site, was dedicated In 1959. The west half of the existing forty (40) foot wide right-of-way for 
N. 78*̂  Street was dedicated in 1988 from the subject site. 

The subject site currently consists of two single-family residential parcels and is located at the south 
east comer of E Redbird Road and N 78*** Street, it is surrounded by un-subdIvided single-family 
residential properties, zoned Rl-70 ESL FO, with existing single-family residences constructed upon 
them. 

The subject GLO roadway easements were reserved on the original patent deed to assure legal 
access. Currently the portions ofthe GLO easements that are requested to be abandoned are 
unimproved. 

General Land Office Patent Easements (general infonnatlon). 

• Within the Qty of Scottsdale there are General Land Office (GLO) lots or parcels of various sizes 
created by the Federal Small Tract Act This act was passed in 1938 and repealed In 1976. 

• Most GLO lots were patented with 33 foot (or sometimes SO foot) roadway and public utility 
easements typically "as near as practicable to the exterior boundaries." 

• The dty has viewed these patent roadway and utility easements as assured access at least until 
a local circulation plan is established. 

• As GLO lots come in for development (i.e., lot splits, subdivisions or requesting building permits) 
staff requires dty right-of-way dedications per city circulation plans. The d t / s transportation 
plan establishes a street system to replace the grid pattem created by the GLO easements. 

• Any patent easements in excess of the current requirements to the circulation plans (including 
trails), roadway standards, and not required to insure access to any other lot, miay be requested 
to be abandoned. 

• In 1981, City Ordinance 1386 was adopted delegating the authority for the release of GLO 
easements to the Engineering Services Director. 

• On March 2,1999, the City Coundl repealed Ordinance 1386 and adopted Ordinance 3219 
which requires the abandonment ofthe GLO patent roadway easements to go through the same 
public hearing process currently used for all rights-of-way, alleys, and roadway easements. The 
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City Attorney's office has conduded that this process for consideration of GLO roadway 
abandonment satisfies legal requirements. 

• On August 12,2005, Arizona Revised Statute section 9-500.4 became effective. This section 
gives the local munidpality the right to abandon GLO patent easement, and concurs with the 
city's position on abandonment of GLO patent easements. 

Key Itemsfor Consideration 
• Access not impacted by th e proposed abandonment 
• Consistent with the Transportation Master Plan and Local Area Infrastructure Plan 

• Dedicating new RIght-of-Way, Public Utility Easements, and Public Non-Motorized Access 
Easements. 

• Planning Commission heard this case on February 27,2013 and recommended approval with a 
unanimous vote of 7-0. 

Related Policies, References; 
2008 Scottsdaie Transportation Master Plan 
Desert Foothills Character Area Plan 
Desert Foothills - Local Area Infrastructure Plan (LAIP) 
l-PC-2009 - Associated property assemblage case 

APPLICANTS PROPOSAL 

Goal/Purpose of Request 
In accordance with the City's roadway requirement for a Local Residential street with Rural/ESL 
character with Trails and with the Local Area Infirastructure Plan (LAIP) for this area, this request 
includes the abandonment of: 

• The east thirteen (13) feet of the thirty-three (33) foot GLO easement located along the east 
half of N. 78*" Street 

• The south thirteen (13) feet of the thirty-three (33) foot GLO easement located along the 
south half of E. Redbird Road. 

• A thirty-three (33) foot by fifty-five point eight (55.8) foot area of the GLO easement located 
at the northeast corner of the site. 

Along with the reservation and dedication of: 

• A new twenty (20) foot wide public Right-of-Way (ROW) extending two-hundred and 
seventy-five (275) feet west from the centeriine of N. 78*** Street, to serve as the south half 
of E. Redbird Road. 

• An eight (8) foot Public Utility Easement (PUE) over the abandoned GLO area along both the 
street frontages of the subject site, along with a twenty-eight (28) foot by fifty-flve point 
eight (55.8) foot PUE at the portion of the abandoned GLO area at the northeast comer of 
the subject site. 
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A twenty (20) foot wide Public Non-Motorized Access Easement (PNMAE) along to the N. 
78*̂  Street ROW, a twenty-five (25) foot PNMAE along to the E. Redbird Road ROW, and a 
thirty-three (33) foot by fifty-five point eight (55.8) foot PNMAE at the abandoned GLO area 
at the northeast corner ofthe subject site. 

IMPACT ANALYSIS 

Land Use 

The subject site currently consists of two undeveloped single-family residential parcels (212-22^ 
047A 8i 212-22-047B). The applicant's intention is to combine them into one single-femily 
residential parcel for a fiiture slngle-i^mily residence, whidi will be processed via separate 
applications. 

TFaffic/Trails 

The proposed reservations and dedications address the access and trail needs in accordance with 
the Local Area Infrastructure Plan (LAIP) fbr that area. 

Public utilities 

The proposed reservations and dedications address the PUE needs fbr that area. 

The public utility companies have been notified ofthe applicant's request. The utility companies 
have indicated that there are no conflicts with the proposed abandonment request. 

Open space, scenic corridors 

Natural Area Open Space (NAOS) dedications will be required at the time of development ofthe 
proposed Single-Family home on the site. 

Community Involvement 

Notification postcards were sent out to property owners within 750 feet ofthe subject site. Staff 
Initially received feedback on this application regarding the proposed Redbird Road alignment 
connecting 78*̂  Street to 79^ Street, as was indicated on the LAIP at the time this application was 
made. Following up on those comments, the Transportation Department had subsequent contact 
with the neighborhood resulting in an update to the LAIP forthe area resolving the concerns ofthe 
surrounding neighborhood. Since that action, staff has not received additional public comments 
regarding this application. 

Community Impact 
The proposed abandonment will not restrict or remove access to the surrounding properties and 
the associated dedications will provide needed Right-of-Way, PNMAE, and PUE alignments 
consistent with the LAIP for the area. 
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OPTIONS & STAFF RECOMMENDATION 

Planning Commission 
Planning Commission heard this case on February 27,2013 and recommended approval with a 
unanimous vote of 7-0. 

Staff Recommendation to Planning Commission 
Staff recommended that the Planning Commission make a recommendation to Qty Council for 
approval of the abandonment of the east thirteen (13) feet of the thirty-three (33) foot GLO 
easement located along the east half of N. 78^ Street and the south thirteen (13) feet of the thirty-
three (33) foot GLO easement located along the south half of E. Redbird Road and the entire thirty-
three (33) feet ofthe east fifty-five point eight (55.8) feet the ofthe GLO easement located along 
the south half of E. Redbird Road for the site located at 26838 N. 78th Street (consisting of parcels 
212-22-047A 8i 212-22-0478), subject to the reservation and dedlcatton ofthe following: 

1. A new twenty (20) foot wide public Right-of-Way (ROW) extending two-hundred and 
seventy-five (275) feet west from the centeriine of N. 78"* Street, to serve as the south half 
of E. Redbird Road. 

2. An eight (8) foot Public Utility Easement (PUE) over the abandoned GLO area along both the 
street frontages ofthe subject site, along with a twenty-eight (28) foot by fifty-five point 
eight (55.8) foot PUE at the portton ofthe abandoned GLO area at the northeast rorner of 
the subject site. 

3. A twenty (20) foot wide Public Non-Motorized Access Easement (PNMAE) along to the N. 
78^ Street ROW, a twenty-five (25) foot PNMAE along to the E. Redbird Road ROW, and a 
thirty-three (33) foot by fifty-flve point eight (55.8) foot PNMAE at the abandoned GLO area 
at the northeast corner of the subject site. 

OPTIONS & STAFF RECOMMENDATION 

Recommended Approach: 
1. Adopt Resolution No. 9340 to abandon the east thirteen (13) feet of the thirty-three (33) 

foot GLO easement located along the east half of N. 78*̂  Street and the south thirteen (13) 
feet of the thirty-three (33) foot GLO easement bcated along the south half of E. Redbird 
Road along with the entire thirty-three (33) feet ofthe east fifty-flve point eight (55.8) feet 
ofthe GLO easement located along the south half of E. Redbird Road for the site located at 
26838 N. 78th Street (consisting of parcels 212-22-047A & 212-22-047B) with Single-Family 
Residential district. Environmentally Sensitive Lands overlay. Foothills Overlay (Rl-70 ESL FO) 
zoning. 

RESPONSIBLE DEPARTMENT(S) 

Planning, Neighborhood and Transportation 
Current Planning Services & Traffic Engineering 
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STAFF CONTACTS (S) 

Jeff Barnes 
Planner 
480-312-2376 

E-mail: Jbames@>ScottsdaleA2Lgov 

APPROVED BY 

Jeff^mes, Report Author Date 

Tim Cuf̂ s^AICP, Current Planning Director Date 
480-312-4210, tcurtls@soottsdaleaz.gov 

inistrator Dati 
rhood and Transportation 

, rgrant@>scottsdaleaz.gov 

ATTACHMENTS 

1. Resolution No. 9340 
2. Applicant's Narrative 
3. context Aerial 
3A. Aerial Close-Up 
4. RIght-of-Way Abandonment Graphic 
4A. Right-of-Way Abandonment Graphic Close-Up 
5. Zoning Map 
6. Local Area Infrastructure Plan (LAIP) 
7. Abandonment History Map 
8. City Notification Map 
9. February 27,2013 Planning Commission Minutes 
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RESOLUTION NO. 9340 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY. ARIZONA. ABANDONING, SUBJECT TO 
CONDITIONS AND RESERVATIONS, CERTAIN INTERESTS IN A 
PORTION OF THE PUBLIC RIGHT-OF-WAY FOR REDBIRD ROAD 
EAST OF 78TH STREET AND FOR 78TH STREET SOUTH OF 
REDBIRD ROAD 

(6-AB-2010) 

WHEREAS: 

A. AR.S. Sec. 28-7201, et seq., and A.RS. §9-500.24 provide that a city may 
dispose of a public roadway or portion thereof that is no longer necessary for public use. 

B. After notice to the public, the City of Scottsdale CCity^ planning commission and 
City Coundl have held hearings on the proposed abandonment of a certain portion of the street 
rtght-of-way and other interests (colledively the 'Abandonment Right-of-way^. 

C. The Abandonment Right-of-way Is described on Exhibit "A" and Exhibit "B" 
attached hereto. 

D. The Abandonment Right-of-way ^lls within, serves, affects or is near the 
Mowing parcels depicted on the map (the 'Map") attached hereto as Exhitut " C : 

'1. The parcel (the "North Farcer) comprising approximately 1.25 acres at 
the soutlieast comer of Redbird Road and 78th Street as shown on the Map and as de8crit>ed 
on Exhibit "D" attached hereto. 

2. The parcel (the 'South Paroel') comprising approximately 1.25 acres at 
the south side of the North Parcel as shown on the Map, and as described on Exhibit "P ' 
attached hereto. 

E. All or a portion of the Abandonment Right-of-way lies within the area of a General 
Land Office (GLO) easement created by patent reservation. 

F. The owners of the North Paroel and the South Parcel (colleclively 'Owner") has 
executed and adoiowledged an "Agreement and Release by GLO Abandonment Parcel 
Owner". Such document is attached hereto as Exhibit "F". Such document provides that: 

1. City is releasing only its interest in the General Land Office (GLO) 
easement, and ottier persons or entities may daim that Ms resolution does not completely 
extinguish the General Land Office (GLO) easement 

10702171V4 
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2. Owner releases City firom any and all damages or harm relating to any of 
sudi daims. 

3. Owner warrants and represents that all holders of fee title, leaseholds, 
liens, exdusive easements, or options affecting Own^s property, if any, have executed and 
acknowlec^ed an 'Agreement and Release tiy Lender, Tenant, or Other Interest Holder*. The 
preceding sentence does not apply to ordinary leases to indhrldual residential rental unit 
tenants. 

4. Owner warrants and represents that there are no other holders of fee title, 
leaseholds, liens, exdusive easements, or options affecting Owner's property. The preceding 
sentence does not apply to ordinary leases to individual residential rental unit tenants. 

G. The City Coundi finds that, subject to the conditions, requirements, reservations 
and limitations of this resolution, the Abiandonment Right-of-way is no longer necessary for 
public use. 

H. The City Coundl has considered the City expenditive authorized by this 
resolution and tiie diied consideration that City will recent and finds that there is a deariy 
identified public purpose fbr City's expenditure and that City will receive direct consideration 
substantially equal to its expenditure. 

I. The Cily Council finds that consideration and other public benefit commensurate 
with the value of the interests in the Abandonment Right-of-way being abaidoned, giving due 
consideration to its degree of fragmentation and mari^bOity, will be provided to City by the 
owners of the abutting property. 

NOW. THEREFORE. BE IT RESOLVED by the Coundl of the City of Scottsdale. Arizona, as 
fbllows: 

1. Abandonment Subjed to the reservations and conditions below, City's interests 
comprising the Abandonment f̂ ght-6f-way are iiereby afaiandoned. 

2. Reservations. City reserves to itself and excludes from this abandonment all of the 
following cumulative, perpetual interests: 

2.1 A r^rpetual puMc non-motorized access easement as fbllows: 

2.1.1 The easement shall t)e upon, over, under and across the portions of ttie 
Abandonment i^ht-of-way induded within tiie larger area (the 'Non-motorized Easement 
Parcel') described on Exhibtt "G" and ExhibK "H" attached hereto. 

2.1.2 The purpose of the easement is for all fonns of non-motorized 
transportation together with motorized emergency, law enforcement, and service vehides. and 
for construction, operation, use, maintenance, repair, nnodlfication and replacement from time to 
time of Improvements related ttiereto. 

2.2 A perpetual public utility easement as follows: 

10702171v4 
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2.2.1 The easement shaD be upon, over, under and across the portion of tfie 
Abandonment Right-of-way (ttie "Public Utility Easement ParceT) described on Exhibit and 
Exhibit " J " attached hereto. 

2.2.2 The purpose of the easement e for electricity, water, wastewater, storm 
water, drainage, telecommunications, and all other manner of utilities, and for constaudion, 
operation, use, maintenance, repair, modification and replacement from time to time of 
improvements related thereto. 

2.3 Any and all interests in the Abandonment Right-of-way that ttiis resolution or any 
related application, zoning case, plat, lot split, use permit, or cXh&r land use regulatory process 
or requirements may require to be dedicated to City. 

2.4 Any of ttie following In favor of City tiiat may already have been imposed on the 
At>andonment Right-of-way prior to tiiis resolution, if any: 

2.4.1 Any V.N.A.E. or other vehicular non-access easement or covenant. 

Z4.2 Any N.A.O.S. or ottier open space or similar easmient or covenant 

2.4.3 Any scenic corridor, setbadc or similar easement or covenant. 

2.5 An easement fbr all existing utilities, if any. 

2.6 Such rights and interests, if any, as are required to be reserved by A.R.S. Sec. 
28-7210 and AR.S. Sec. 28-7215. 

3. EfliBcHve Date. 

This resolution shall not l>e recorded or become effective until all of the foflowing conditions are 
satisfied in accordance with all applicable laws, regulations and poBcies and at no expense to 
City: 

3.1 The owners of tiie Nortti Parcel and the Soutti Parcel (and all lenders, tenants, 
and otiier interest holders in such parcels) shall convey to City using City specified fonns a 
public non-motorized access easement covering tiie entire Non-motorized Easement Paroel 

3.2 The owners of the North Parcel and the Soutti Parcel (and all lenders, tenants, 
and ottier interest holders in such paroeis) shall convey to City using City specified forms a 
public utility easement covering Uie entire Public Utility Easement Parcel. 

3.3 The owners of the North Paroel and tiie South Paroel (and all lenders, tenants, 
and other interest holders in such parcels) shall convey to City using City spedfied forms a 
street right-of-way In fee simple covering ttie parcel described on Exhibit "K" and Exhibit " L " 
atteched hereto. 

3.4 The owners of ttie North Paroel and ttie Soutti Parcel (and ali lenders, tenante, 
and otiier Interest holders in such parcels) shaU convey to City using City specified fomns each 
of ttie real estate interests specifically described In this resolution as having been reserved in 
10702171V4 
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fevor of City. For example. If ttiis resolution reserves to City a water line easement over a 
portion of the Abandonment i%ight-of-way, then this paragraph requires the Identified pereons to 
radedicate such water line easement If such interest was originally dedicated In a manner that 
a portion of such interest tells wittiin such parcels but outside ttie boundaries of the 
Abandonment Right-of-way, then the new dedication required by this paragraph shall also 
include sudi additional portion ofthe interest 

3.5 The zoning administrator executes the certificate at tiie bottom of thte resolution 
indicating that tiie above conditions iiave been satisfied. 

3.6 if any of the foregoing conditions are not satisfied prior to the first annual 
anniversary of this resolution, or if this resolution Is not recorded prior to the end of that period, 
tiien ttie cify deri< shall marie this resolution to indicate that tttis resolution is void. 

PASSED AND ADOPTED by ttie Coundl of ttie City of Scottsdale ttus day of 
.20 . 

City of Soott»lale, an Arizona munic4»l corporation 

ATTEST: 

By: 

W. J . "Jim" Lane, Mayor 

Carolyn Jagger, City Cleric 

APPROVED AS TO FORM: 

OFFICE 

By: 

CERTiFiCATE 

I am the zoning adminiatratar of tiie City of Scottsdale. I certify that I have confirmed that 
the conditions stated in paragraph 3 of the abandonment resdution above have been fulfilled and 
the resolution is ready to be recorded and become effective. 

DATED ttiis .day of. ...20. 

signature 

10702171V4 
name printed 
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LEGAL DESCRIPTION 

ABANDONMEÎ  OF A PORTION OF THE SSf OOT G.LO. PATENT EASEMENT AS 
RECORDED IN INSTRUMENT # 1193998. 

THE EAST 13 FEET OF THE WEST 33 FEET AND TWE SOUTH 13 FEET OF THE NORTH 33 
FEET OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE 
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 35. TOWNSHIP 5 
NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERDIAN, MARICOPA 
COUNTY, ARIZONA 

TOGETHERWrm: 

THE EAST 55.80 FEET OF THE NORTH 33.00 FEET OF THE NORTHWEST QUARTER OF 
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 35, TOWNSHIP 5 NORTH, RANGE 4 EAST OF THE GILA AND 
SALT RIVER BASE AND MERDlAN, MAFtlCOPA COUNTY, AFUZONA. 

EXPIRES 9-30-13 

CidilbilA 
ResehitienNa9340 
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EXHIBIT 
ABANDONMENT OF A PORTION OF THE 

33-FOOT G.LO. PATENT EASEMENT 

SCALE: N.T.S, 
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Exhibit D 

North Parcel 

THE NORTH HALF OF THE NORTHWEST QUARTER OF THE 
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 5 NORTH. 
RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA. 

Resolution NaS40 
Page l o f l 



Exhibit E 

South Parcel 

THE SOUTH HALF OF THE NORTHWEST QUARTER OF THE 
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE 
SOLTTHEAST QUARTER OF SECTION 35, TOWNSHIP 5 NORTH, 
RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY. ARIZONA. 

EkMbRE 
Resolution Na 9340 
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AGREEMENT AND I^LEASE BY GLO ABANDONMENT PARCEL OWNER 

As an inducement to the City of Scottsdale to appTova at>andonment resolution No. S 3 ^ 0 . tine 
undersigned ('Owner') hereby warrants and represents to 1)6 the owner of the fee title to the land 
across which the General Land Office (GLO) easement passes. Owner also makes certain 
acknowledgementB, warranties and agreements (collectively, the "Assurances") in favor of City as 
fbnows: 

1. Owner acloiowledgeslhat 
a. Some or all of the right-of-way covered by the resolution is an easement created by a 

federal General Land OfHce (GLO) patent resen/ation. 
b. The City of Scottsdale's intent by the resolutibn Is to abandon only the City of 

Scottsdale's specified interests in the land. 
c. Other persons or entities may daim that the resolution does not completely 

extinguish the General Land OfRce (GLO) easementor may claim rights for 
themselves or others to use the land for various purposes and/or to prevent any 
improvement or use of the larid that is affected by the resolution. 

2. Owner agrees that 
a. Owner shall proceed entirely at Owner's own risk as to any darhages, delays, loss, 

diRiculfes, injury or other harm of any nature that Owner or any third party may now 
or iiereafler suffer due to the existence or abandonment of the easement or due to • 
the resolution or the issues recited above. Owner completely, una>nditionally and 

• Irrevocably releases the City of Scottsdale ftom any and all legal or ottier 
responsibility for any such harm. 

b. All of ttie Assurances run with the land In favor of the City of Scottsdale upon the 
rightTof-^y covered by the resolution and upon Owner's land adjoining such 
righl-af-^y. 

c The City of Scottsdale virould hot have approved the resolution without the 
Assurances. 

3. Owner makes the Assurances on behalf of Owner and Owner's heirs, successors and 
assigns, and the Assurances are binding upon all of them. 

4. Owner wanarrts and represents that Owner has delivered to City of Scottsdale an 
'Agreement and Release by GLO Abandonment Parcel Lender, Tenant or Other Interest Holder" 
from each lender, tenant and holder of other interasts in the land. 

Owner. 

STATE OF ARIZONA ) ' 
)ss. 

County of Maricopa ) 

Subscribed, &wom to and acknowledged before me 

thls'^/davof Xi lL( 20 I P ' . 
by ^D^vxl^-^^A jAU 

1 ^ Commission Expires: 

/On-/<> 

Notary Public 

Exhibit " F • 
Page 1 of 1 PAULA KENNEUen 

NOTARY PUBLIC - ARIZONA 
MARICOPA COUNTY 

My Cannntasion Esqplres 
Oc^abar17.aofO 



LEGAL DESCRIPTION 
PUBUC ACCESS NON-MOTORIZED EASEMENT 

THE EAST 20.00 FEET OF THE WEST 40.00 FEET AND THE SOUTH 25.00 FEET OF THE 
NORTH 45.00 FEET OF THE WEST 330.80 FEET OF THE NORTHWEST QUARTER OF THE 
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 35, TOWNSHIP 5 NORTH, RANGE 4 EAST OF THE GILA AND 
SALT RIVER BASE AND MERDIAN, MARICOPA COUNTY. ARIZONA 

EXPIRES 9-30-13 

EkhibttG 
ResolutiDn NOL 9340 
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EXHIBIT 
PUBUC ACCESS NON-MOTORIZED 

TRAIL EASEMENT 
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ExhIUlH 
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LEGAL DESCRIPTION 
PUBUC UTILITY EASEMENT 

THE EAST 8.00 FEET OF THE WEST 28.00 FEET AND THE SOUTH 8.00 FEET OF THE 
NORTH 28.00 FEET OF THE WEST 275.00 FEET OF THE NORTHWEST QUARTER OF THE 
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 36, TOWNSHIP 5 NORTH. RANGE 4 EAST OF THE GILA AND 
SALT RIVER BASE AND MERDIAN. MARICOPA COUNTY, ARIZONA 

TOGETHER WITH: 

THE EAST 55.80 FEET OF THE NORTH 33.00 FEET OF THE NORTHWEST QUARTER OF 
THE NORTHWEST QUARTER OF THE SOLTTHEAST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 35, TOWNSHIP 5 NORTH, RANGE 4 EAST OF THE GILA AND 
SALT RIVER BASE AND MERDIAN, MARICOPA COUNTY. ARIZONA. 

EXPIRES 9-30-13 

Eddbltl 
ReiolutionNa9340 
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EXHIBIT 
8-FOOT PUBUC UTIUTY 

EASEMENT 
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Resehitien Na 9340 

Pagelof l 



LEGAL DESCRIPTION 
RIGHT-OF-WAY 

THE WEST 20.00 FEET AND THE NORTH 20.00 FEET OF THE WEST 275.00 FEET OF THE 
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 5 NORTH, 
RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERDIAN, MARICOPA 
COUNTY, ARIZONA 

EXPIRES &^13 

tMbHK 
Resotutian Na 9340 
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RIGHT-OF-WAY 
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June 28.2010 

City of Scottsdale 

We are alundonii^g the GLO easements on APN numbers 212-22-047-A and 212-22-047-B and rededlcating the 
Oty of Scottsdale Public Utilitx Easement, City of Scottsdale Non-Motorized Access Easement, and City of 
Scottsdale Public l<lg{ht- Of-Way Dedication on said properties. The |Ay»cal address of the property Is 26838 
North 78*̂  Street Scottsdale. Arizona 85262. 

By doing this ic^es a bigger buldable lot and provides the building setbacks from the newty dedicated 20' right of 
way. We have notified all neighbors within a 750 (seven hundred fifi^) foot radius of <Hir intent on doing so. This 
was done in accordance with the City of Scottsdale's Neighborhood Information Pic\(et. 

Sincerely, 
Andrew Santorios 

ATTACHMENT «2 

6.AB.2010 
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Local Area Infrastructure Plan 
Desert Foothills Area 9B 
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City Notifications - IVIailing List Selection Map 

Map Legend: 

j j Site Boundai7 

Properties within 750-feet 

Additional Notifications: 

• Interested Parties List 

• Adjacent HOA's 

Gardner Abandonment 6-AB-2010 
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SCOTTSDALE PLANNING COMMISSION 
KIVA-CITY HALL 

3939 DRINKWATER BOULEVARD 
SCOTTSDALE, ARIZONA 

WEDNESDAY, FEBRUARY 27,2013 

*DRAFT SUMMARIZED MEETING MINUTES* 

PRESENT: Michael D'Andrea, Chairman 
Ed Grant, Vioe-Chair 
Erik Filsinger, Comnnissioner 
David Brantner, Commissioner 
Matt Cody, Commissioner 
Michael Edwards, Commissioner 
Jay Petkunas, CommissranerO 

STAFF: Tim Curtis 
Joe Padilla 
Jeff Barnes 
Meredith T^sier 
Brad Can* 
Bryan Cluff 

CALL TO ORDER 

Chair D'Andrea called the regular sessnn of ttte Scottsdale Planning 
Commission to onjer at 5:00 p.m. 

ROLL CALL 

A fomnal roll call was conducted confirming members present as stated above. 

Note: These are summary action minutes only. A complete copy of the m ^ n g 
audio is available on tiie Planning Commission website at 

¥tfww.scottsdalea2Laovyt)oards/PG.asD 

ATTACHMENT #9 



Planning Commisswn 
Febmary 27,2013 
Page 2 of 3 

MINUTES REVIEW AND APPROVAL 

1. Approval of January 23,2013 Regular Meeting Minutes including Study 
Session. 

2. Approval of February 13, 2013 Regular meeting Minutes including Study 
Sessbn. 

COMMISSIONER BRANTNER MOVED TO APPROVE THE JANUARY 
23, 2013 AND THE FEBRUARY 13, 2013 REGULAR MEETING 
MINUTES, INCLUDING STUDY SESSION. SECONDED BY 
COMMISSIONER FILSINGER. THE MOTION CARRIED UNANIMOUSLY 
WITH A VOTE OF SEVEN (7) TO ZERO (0). 

EXPEDITED AGENDA 

3. 6-AB-2010 (Gardner Abandonment) 

4. 9-AB-2012 (Citv of Grace) 

VICE CHAIR GRANT MOVED TO MAKE A RECOMMENDATION TO 
CITY COUNCIL. FOR APPROVAL OF CASE 6-AB-2010 AND 9-AB-
2012, PER THE STAFF RECOMMENDED STIPULATIONS. SECONDED 
BY COMMISSIONER EDWARDS. THE MOTK>N CARRIED 
UNANIMOUSLY WITH A VOTE OF SEVEN (7) TO ZERO (0). 

5. 17-ZN-2012 (Miller Plaza Redevelopment. AKA Fry's Replacement) 

MOVED TO REGULAR. COMMISSIONER FILSINGER MOVED TO 
MAKE A RECOMMENDATK>N TO CITY COUNCIL FOR APPROVAL OF 
CASE 17-ZN-2012, PER THE STAFF RECOMMENDED 
STIPULATIONS, AND AFTER DETERMINING THAT THE PROPOSED 
ZONING MAP AMENDMENT IS CONSITENT AND CONFORMS WITH 
THE ADOPTED GENERAL PLAN. SECONDED BY COMMISSIONER 
PETKUNAS, THE MOTION CARRIED WTTH A VOTE OF SEVEN (7) TO 
ZERO (0). 

Francien Randall, Wayne Randall. Fran Bills, Gin Klee, Dora Tsantilas, 
Deede Williams and Dave MacDonald provided comments. 

Note: These are summary action minutes only. A complete copy ofthe meeting 
audk> is available on the Planning Commissk>n website at: 

www.scottsdaleaz.QOV/boards/PCasD 



Planning Commisston 
Febniaiy 27, 2013 
Page 3 of 3 

REGULAR AGENDA 

6. 7-TA-2012 (PRC Text Amendment) 

COMMISSIONER FILSINGER MOVED TO MAKE A 
RECOMMENDATION TO CmT COUNCIL FOR APPROVAL OF CASE 
7-TA-2012, PER THE STAFF RECOMMENDED STIPULATIONS. AND 
AFTER DETERMINING THAT THE PROPOSED TEXT AMENDMENT IS 
CONSITENT AND CONFORMS WITH THE ADOPTED GENERAL PLAN. 
SECONDED BY COMMISSIONER EDWARDS, THE MOTION CARRIED 
WITH A VOTE OF SIX (6) TO ZERO (0). COMMISSIONER PETKUNAS 
RECUSED. 

ADJOURNMENT 
With no further business to discuss, the regular session ofthe Planning 
Commission adjoumed at 6:20 p.m. 

* Note: These are summary action minutes only. A complete copy of the meeting 
audio is available on the Planning Commission website at 

www.scottsdaleaz.QOv/board8/PC.asp 



ITEM 4 

Jagger, Carolyn 

From: leon spire < leon_spiro@yaiioo.com > 
Sent Friday, Marcii 08, 2013 7:41 AM 
To: Girr, Brad; Jagger, Carolyn; City Council; chh@pima.gov; Littlefield, Robert; 

guyrphillips@gmail.com; Korte, Virginia; Washbum, Bruce 
Cc: leon_spiro@yahoo.com; sam@samjwestcom; John@reactionresearch.com; 

margart@earthlink.com; copperphillips@cox.net; howard.myers@cox.net 
SubjiBct Fw: #6-AB-20l6. Abandonment of Onty Cities Interest for Federal Patent Roadway 

and Public Utilities Easements 

From: leon spiro <leon_spiro@yahoo.com> 
Subject: #6-AB2019 Abandonment of Only Cities Interest for Federal Patent Roadway and Public Utilities 
Easements 
To: bcarr@scottsdaleaz.gov, citycouncil@scottsdaleaz.gov 
Cc: cjagger@scottsdaleaz.gov, jlane@scottsdaleaz.gov, lmilhaven@scottsdaleaz.gov, vkorte@scottsdaleaz.gov, 
gphillips@scottsdaleaz.gov, rlittlefield@scottsdaleaz.gov, drobbins@scottsdaleaz.gov, 
sklapp@scottsdaleaz.gov, bwashbum@scottsdaleaz.gov, jpadilla@scottsdaleaz.gov, sscott@scottsdaleaz.gov, 
jmurillo@scottsdaleaz.gov, leon_spiro@yahoo.com, john@reactionresearch.com, sam@samjwest.con)i, 
chh@pima.gov, district! @pima.goy, district2@pima.gov, district3@pima.gov, district4@pima.gov, 
district5@pima.gov, nanette.slusser@pw.pima.gov 

From: leon spiro <leon_spiro@yahoo.com> 
Subject 6-AB-2010 , Abandonment of Only Cities Interest for Federal Patent Roadway and Public Utilities Easements. 
Members of the Scottsdale City Councii and Planning Commission: Please have this enclosed, "for 
the record, written material commenf, read and recorded on the Council floor, for all in attendence to hear this 
comment, fbr this Meeting Agenda Item". There is "no objection to this request", regarding the "abandonment of 
only the Cities Interest", for this "abandonment request(s)" by the applicant, fbr these referenced Small Tract Act of 
1938, roadway and public utilities easements. This patent easement "interest right", in favor of City use, was 
decisioned in an Appellate Court Case, "Kennedy v. City of Phoenix", commonly referred to as, "Kennedy One", 138 
Ariz. 406,675 P. 2d 293 (App). 1983(1). It is opinioned that upon the relinquishment of the "Cities Interests only", in 
these "patent roadway easements", that these roadway and public utilities easements, now revert bacl( to "private 
roadway easements". We believe, if approved, this legal action taken by the Scottsdale City Council, with 
this recorded abandonment Resolution, "will now 'exclude' the public" from the "use of these now private 
roadways". If this request is approved, these private roadways, we believe, are now for the sole use of all 
Federal L^nd Patent Parcel Owners, or owners of portions of these patent parcels, due to Lot 
Splits", who are owners of parcels or parts of parcels, that were sold under the "Classification Order that created 
these Federal Land Patent Parcel Areas". "Please become ^miliar with the wording of this issued Federal Land 
Patent that encumbers this parcel, for this could well become "an integrety issue for all Council Members, Planning 
Commission Members and City StafT? Also, in the Arizona Appellate Court Case Bemal v. Loeks, please be advised 
, contrary to what many respected persons may have said, in reference to the Bemal v. Loeks Case, it Is written fbr 
the record , that "Bemal 'was nof land locked", A question fbr the Scottsdale City 
Attomey is this? Does the "City of Scottsdale, "after abandonment of the Cities Interest in these roadvi/ay 
easements", have the Legal Righf, even with the signaturing of the "City required agreements", by owner, by 
lender and by interested parties, which are titled: "AGREEMENT AND RELEASE BY GLO ABANDONMENT 
PARCEL OWNER, and City document titled, AGREEMENT AND RELEASE BY GLO ABANDONMENT PARCEL 
LENDER, TENANT OR OTHER INTEREST HOLDER, does the City "have the Legal 

Right to then approve, arid authorize, and permit any encroachment-or -
construction upon these, now, private patent roadway easements"? We ask, is the City now a liabeled party , in 
the event that ttiere is ever a "third party legal action" taken, due to the City Council or City Staff authorizing and 
perniitdng encroachment and construction upon these now private roadway easements? We ask, does the owner of 
a property encroaching upon this Small Tract Ac^ of 1938 Patent Parcel easement, now ovm a property with 
a "title defect? We suggest further consideration regarding this abandonment approval request that is now 



before the Scottsdale City Council. We suggest further review of Arizona Appellate Court Case #1 CA-CV 06-
0756, commonly referred to as Neal v. Brown, w îch has been referenced in a previously approved City of 
Scottsdale Federal Land Patent Roadway and Public Utilities Abandonment Request, Case, #22-AB-2005, for 
possible errors ?. "Due to a handicap, which prevents my attendence at this meeting", 1 once again, request that 
this presented comment material, by E Mail correspondence, be mentioned and read to those in attendence at this 
Council Meeting Session , inorder that all "concerned and involved citizens" may become aware of possible City 
Council and City Staff Legal Action, that will permit encroachment construction, and NAOS dedications, upon 
these "now, patent deeded private roadway easements". We understand, according to the wording of each 
Federal Patent that these Federal Land Patent Roadway "deeded" Easements, "can be used only for roadvyay and 
public utilities purposes, and can not be legally assembled". 1 reference "Congressional Hearings before a Special 
Subcommittee of the Committee on Interior and Insular Af^irs of the House of Representatives", that was held 1 
October 1957 and 7 October 1957. We await answers to questions asked. Comment submitted by Leon 
Spiro, A Citizen of Scottsdale and a Federal Land Patent Parcel Homeowner. 


