
Item 8 

CITY .COUNCIL 
REPORT 
Meeting Date: July 2, 2015 
General Plan Element: Public Services & Facilities 
General Plan Goal: Ensure renewable, long-term water supplies 

ACTION 

Authorize an Amendment to the Granite Reef Underground Storage Project Intergovernmental 
Agreement among the Salt River Valley Water Users' Association, Salt River Project Agricultural 
Improvement and Power District, and the municipal corporations of Scottsdale, Chandler, Gilbert, 
Mesa, Phoenix, and Tempe. 

Adopt Resolution No. 10189 authorizing the Mayor to execute Contract No. 1992-123-COS-Al, 
Amendment No. 1 to the Granite Reef Underground Storage Project (GRUSP) Intergovernmental 
Agreement (IGA) among the Salt River Valley Water Users' Association, Salt River Project 
Agricultural Improvement and Power District, and the municipal corporations of Scottsdale, 
Chandler, Gilbert, Mesa, Phoenix, and Tempe. 

BACKGROUND 

In 1993, City Council approved Intergovernmental Agreement No. 920123 among the Salt River 

Valley Water Users' Association, Salt River Project Agricultural Improvement and Power District, and 

the municipal corporations of Scottsdale, Chandler, Gilbert, Mesa, Phoenix, and Tempe for the 

construction and operation of the GRUSP, a joint use water recharge facility. The City's initial share 

of the project's storage capacity was a 2.16% interest. Pursuant to an agreement entered into 

between the City and the City of Phoenix in 1999 (Agreement No. 1999-115-COS), the City 

purchased 1.125% of capacity from Phoenix, raising the City's total storage entitlement to 3.285%. 

The GRUSP is located on land owned by the Salt River Pima Maricopa Indian Community (SRPMIC), 

which requires a Land Lease be entered into between SRPMIC and the Salt River Project on behalf of 

the GRUSP municipal participants. The initial Land Lease was executed in 1992 for a term of 20 

years. On September 9, 2013, SRPMIC and SRP approved a renewed Land Lease which includes a 

term that runs through December 31, 2032. 

The term of the IGA now must be amended to reflect the extended term of the renewed Land Lease 

through December 31, 2032, and through any renewals or extensions of the Land Lease. The GR USP 
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participants also wish to amend the IGA to reflect the participants' current storage entitlements, 

including the City's increased capacity. 

ANALYSIS & ASSESSMENT 

Recent Staff Action 
Staff acts in the capacity ofthe City's Authorized Representative (AR) with Salt River Project, and at 

the July 14, 2014 GR USP AR committee meeting, the participants agreed the term of the IGA should 

be amended to reflect the length of the renewed Land Lease. 

RESOURCE IMPACTS 

Available funding 
No City funding is required for this action. 

Staffing, Workload Impact 
No additional resources are required. 

OPTIONS & STAFF RECOMMENDATION 

Recommended Approach 
Adopt Resolution No. 10189 authorizing the Mayor to execute Contract No. 1992-123-COS-Al, 
Amendment No. 1 to the Granite Reef Underground Storage Project (GRUSP) Intergovernmental 
Agreement (IGA) among the Salt River Valley Water Users' Association, Salt River Project 
Agricultural Improvement and Power District, and the municipal corporations of Scottsdale, 
Chandler, Gilbert, Mesa, Phoenix, and Tempe. 

RESPONSIBLE DEPARTMENT(S) 

Water Resources Division 

City Attorney's Office 

STAFF CONT ACTS (S) 

Brian K. Biesemeyer, P.E. 
Director, Water Resources Division 
480-312-5683 
bbiesemeyer@scottsdaleaz.gov 
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APPROVED BY 

Brian K. Biesemeyer, P. E., Director 
480-312-5683 
bbiesemeyer@scottsdaleaz.gov 

ATTACHMENTS 

1. Resolution No. 10189 

2. Amendment No. 1 to GRUSP IGA, including Exhibits B, C, and I 
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RESOLUTION NO. 10189 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA, APPROVING AND AUTHORIZING 
THE MAYOR TO EXECUTE CONTRACT NO. 1992-123-COS-A1, 
AMENDMENT NO. 1 TO THE GRANITE REEF UNDERGROUND 
STORAGE PROJECT INTERGOVERNMENTAL AGREEMENT AMONG 
THE SALT RIVER VALLEY WATER USERS' ASSOCIATION, THE 
SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND 
POWER DISTRICT, AND THE MUNICIPAL CORPORATIONS OF 
CHANDLER, GILBERT, MESA, PHOENIX, SCOTTSDALE, AND 
TEMPE, AND AUTHORIZING THE WATER RESOURCES DIRECTOR 
TO TAKE SUCH ACTIONS AS ARE NECESSARY TO CARRY OUT 
THE INTENT OF THIS RESOLUTION 

WHEREAS, in 1993 the City approved Intergovernmental Agreement No. 920123 (IGA) among 
the Salt River Valley Water Users' Association, the Salt River Project Agricultural Improvement and 
Power District (SRP), and the municipal corporations of Chandler, Gilbert, Mesa, Phoenix, Scottsdale, 
and Tempe for the Granite Reef Underground Storage Project (GRUSP); and 

WHEREAS, the GRUSP IGA relates to an ongoing joint use water recharge facility located on 
Salt River Pima Maricopa Indian Community (SRPMIC) land; and 

WHEREAS, SRP had entered into an initial land lease with SRPMIC to accommodate the site of 
the water recharge facility; and 

WHEREAS, the term of the original SRP-SRPMIC land lease has expired and SRP and 
SRPMIC have entered into a new, twenty (20) year land lease to accommodate the GRUSP; and 

WHEREAS, the terms of the IGA require the GR USP participants to amend the term of the IGA 
to coindde with the term of the new SRP-SRPMIC land lease; and 

WHEREAS, the GRUSP participants also wish for the IGA to reflect their current project storage 
entitlements; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Scottsdale, Arizona, as 
follows: 

Section 1. The Mayor is hereby authorized and directed to execute, on behalf of the City, 
Contract No. 1992-123-COS-A1, Amendment No. 1 to Intergovernmental Agreement No. 920123 
among the Salt River Valley Water Users' Association, the Salt River Project Agricultural Improvement 
and Power District, and the municipal corporations of Chandler, Gilbert, Mesa, Phoenix, Scottsdale, and 
Tempe for the Granite Reef Underground Storage Project. Such Amendment No. 1 is attached to this 
resolution as Attachment 2. 
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Resolution No. 10189 
July 2, 2015 

Section 2. The City Council hereby authorizes the City's Water Resources Director or his 
designee to execute any other documents and take such other actions as are necessary to carry out the 
intent of this resolution . 

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa County, Arizona, 
this 2nd day of July, 2015. 

ATTEST: 

Carolyn Jagger 
City Clerk 

APPROVED AS TO FORM: 

By: Steven Be~nett, Deputy City Attorney 
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CITY OF SCOTTSDALE, an Arizona 
municipal corporation 

W.J. "Jim" Lane 
Mayor 
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AMENDMENT NO. 1 

TO THE GRANITE REEF UNDERGROUND STORAGE PROJECT 
INTERGOVERNMENTAL AGREEMENT AMONG SALT RIVER VALLEY 
WATER USERS' ASSOCIATION, SALT RIVER PROJECT 
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT AND THE 
MUNICIPAL CORPORATIONS OF CHANDLER, GILBERT, MESA, 
PHOENIX, SCOTTSDALE, AND TEMPE 

This Amendment No. 1 ("Amendment"), dated this 2°d day of April, 2015, hereby amends 
the Granite Reef Underground Storage Project Intergovernmental Agreement Among Salt River Valley 
Users' Association, Salt River Project Agricultural Improvement and Power District and the Municipal 
Corporations of Chandler, Gilbert, Mesa, Phoenix, Scottsdale, and Tempe ("IGA") dated February 26, 
1993. Capitalized terms used in this Amendment and not otherwise defined shall have the meanings 
set forth in the IGA. 

RECITALS: 

WHEREAS, the Granite Reef Underground Storage Project (''GRUSP") was authorized by this 
IGA and the parties have been operating this GR USP for twenty years; and 

WHEREAS, the IGA identified the term of the Agreement in Section 5.1 as "through the initial 

term of the land lease; and through any renewals or extensions of such land lease or any new land lease(s) 

recommended by the GRUSP Committee and for which this Agreement is amended to extend its term 

pursuant to Section 9.5.7"; and 

WHEREAS, the renewed Land Lease for GRUSP has a twenty (20) year term, which has begun 
on September 9, 2013 and which will end on December 31, 2032 with an option to renew upon expiration, 
for a term not to exceed twenty (20) years; and 

WHEREAS, the Participants agreed at the July 14, 2014 GRUSP Committee meeting that the 

term of the IGA should be amended according to the IGA. 

WHEREAS, by letter dated October 16, 1996 Salt River Project confirmed the conveyance of 
13.28% of the GRUSP entitlement to the City of Chandler, and the parties want to incorporate that 

instrument of conveyance as Exhibit I to the GRUSP IGA; and 

WHEREAS, the parties also want to amend Exhibit C to reflect the changes in Chandler's 

GRUSP entitlement from 6.72% to 20.00%, and in SRP's GRUSP entitlement from 33.59% to 20.31% as 

a result of the SRP's conveyance to Chandler; and 

WHEREAS, the parties also want to amend Exhibit C to reflect the changes in Scottsdale's 

GRUSP entitlement from 2.16% to 3.285%, and in Phoenix' GRUSP entitlement from 26.88% to 

25.755% as a result of Phoenix' conveyance of 1.125% of the GRUSP entitlement to Scottsdale. 

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained 
herein and other good and valuable consideration, the parties do hereby agree as follows: 

AGREEMENT: 

1. The term of the IGA is hereby amended to be in effect through the extended term of the 
Land Lease to December 31, 2032, and through any renewals or extensions of such land lease or any 
new land lease(s) recommended by the GRUSP Committee and for which this Agreement is amended 
to extend its term pursuant to Section 9.5.7. 

ATTACHMENT 2 



2. Section 4.13 is hereby deleted in its entirety and replaced with a new Section 4.13 to read 
as follows: 

"4.13 LAND LEASE: 

The land lease for the GRUSP entered into between the Salt River Pima Maricopa Indian 
Community (SRPMIC) as Lessor and District as Lessee, attached hereto as Exhibit B, 
entitled: "BUSINESS LEASE B-245 BETWEEN THE SALT RIVER PIMA MARICOPA 
INDIAN COMMUNITY ("Lessor") and THE SALT RIVER PROJECT 
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT ("Lessee") and dated 
November 20, 2013." 

3. Exhibit B is hereby deleted in its entirety and replaced by the attached "Exhibit B (Revised 
April 16, 2015)." 

4. Exhibit C is hereby deleted in its entirety and replaced with the attached "Exhibit C" with 

footnote "RSS 1-12-05." 

5. The October 16, 1996 letter from Paul A. Cherrington, Salt River Project, to Karen 
Barfoot, Acting City Engineer, City of Chandler, Re: GRUSP Conveyance Agreement, attached 
hereto is incorporated hereby as Exhibit I to the GRUSP IGA. 

6. Except as modified by this Amendment, all terms of this IGA shall remain in full force and 

effect. 

7. This Amendment shall become effective upon execution by the Parties, and shall remain in 
effect throughout the term of the GRUSP IGA. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Granite 
Reef Underground Storage Project Intergovernmental Agreement Among Salt River Valley Users' 
Association, Salt River Project Agricultural Improvement and Power District and the Municipal 
Corporations of Chandler, Gilbert, Mesa, Phoenix, Scottsdale, and Tempe as of the date first set 
forth above. 
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Attest and Countersign 

Secretary 

APPROVED AS TO FORM AND WITHIN 
THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE ST ATE OF 
ARIZONA TO THE SALT RIVER VALLEY 
WATER USERS' ASSOCIATION 

SALT RIVER VALLEY WATER USERS' ASSOCIATION 

By 
President 
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Attest and Countersign 

City Clerk 

APPROVED AS TO FORM AND WITHIN 
THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE STATE OF 
ARIZONA TO THE CITY OF CHANDLER 

City Attorney 

CITY OF CHANDLER 

By 
Title: 
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Attest and Countersign 

Town Clerk 

APPROVED AS TO FORM AND WITHIN 
THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE STATE OF 
ARIZONA TO THE TOWN OF GILBERT 

Town Attorney 

TOWN OF GILBERT 

By 
Title: 
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Attest and Countersign 

City Clerk 

APPROVED AS TO FORM AND WITHIN 
THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE STATE OF 
ARIZONA TO THE CITY OF MESA 

City Attorney 

CITY OF MESA 

By 
Title: 

6 



Attest and Countersign 

City Clerk 

APPROVED AS TO FORM AND WITHIN 
THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE ST ATE OF 
ARIZONA TO THE CITY OF PHOENIX 

City Attorney 

7 

CITY OF PHOENIX 

By 
Title: 



Attest and Countersign 

City Clerk 

APPROVED AS TO FORM AND WITHIN 
THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE STATE OF 
ARIZONA TO THE CITY OF SCOTTSDALE 
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CITY OF SCOTTSDALE 

By 
Title: 



Attest and Countersign 

City Clerk 

APPROVED AS TO FORM AND WITHIN 
THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE STATE OF 
ARIZONA TO THE CITY OF TEMPE 

City Attorney 

9 

CITY OF TEMPE 

By 
Title: 



EXHIBITB 

BUSINESS LEASE B-245 

BETWEEN 

THE 

SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY 

("Lessor") 

and 

THE SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT 

AND POWER DISTRICT 

("Lessee") 
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BUSINESS LEASE B-245 

THIS BUSINESS LEASE B-245 (this "Lease") is dated as of the ~y of 
~\ettaJI.·~, 20J3, and is by and between THE SALT RIVER PIMA-MARICOPA 

INDIAN COMMUNITY, hereinafter refened to as "Lessor," and the Salt Rive1· Project 
Agricultural Improvement and Power District, an Arizona Agricultural Improvement and Power 
District established pmsuant to Arizona Revised Statutes 48-2301 et seq., hereinafter referred to 
as "Lessee" or "SRP", and is made under the provisions of the Act of November 2, 1966 (80 
Stat. 1112, 1113) (25 U.S.C. §§ 416 to 416i), as the same may be amended or superseded from 
time to time, and as supplemented by Part 162-Leases and Permits, of the Code of Federal 
Regulations, Title 25 - Indians, as the same may be amended or superseded from time to time 
(and as the same may be waived by the Secretary for the benefit of SRPMIC), relative to 
business leases on Indian lands, all of which by reference are made a pa1t hereof 

1. Definitions. 

For the purpose of this Lease, the following terms shall have meanings set forth in this 
Article 1. Any citations in this Lease to provisions such as statutes, regulations and ordinances 
or other law, or sections, refer to such statutes, regulations and ordinances or other law, or 
sections, as the same may be amended, replaced, superseded or otherwise modified from time to 
time. Any direct references to names of SRPMIC positions or to SRPMIC entities such as 
departments, divisions, and enterprises, shall be inclusive of any such position or entity if 
renamed, reorganized, or succeeded. 

A. Additional Rent: All sums other than .13ase Rent that this Lease requires 
Lessee to pay Lessor, whether or not expressly caHed Additional Rent, including without 
limitation Operational Rent. 

B. Reserved 

· C. Approved Depository: As defined in Aiticle 41 G. 

D. Reserved. 

E. Archaeological Compliance: As defined in Article 50B. 

F. Archaeological Resource: As defined in Alticle SOB. 

G. Base Index: As defined in Article 5 (as adjusted and deemed amended 
from time to time). 

H. Base Rent: As defined in Article 5. 

I. Base Rent Adjustment Date: As defined in Article 5 

J. CFR: The Code of Federal Regulations. 
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K. CP: As defmed in Article SOB. 

L. Casualty: Any damage or destmction of any kind or nature, ordinary or 
extraordinary, foreseen or unforeseen, affecting any or all improvements to the Leased 
Premises, whether or not insured or insurable. 

M. Recharge Facility: The Granite Reef Underground Storage Project 
established pursuant to Arizona Revised Statutes Title 45, Chapter 3.1 and consisting of 
infiltration basins, a water delivery canal and water control structures. 

N. EPNR: As defined in Article SOB. 

0. Environmental Laws: As defined in Article SOB. 

P. Governmental Authority: Any federal or SRPMIC governmental or quasi-
governmental entity, regardless of how constituted, having or claiming jurisdiction over the 
Leased Premises or any p01tion thereof, or over the design, planning, construction, use, 
operation, maintenance or occupancy of all or any po1iion of the Leased Premises. 

Q. Hazardous Materials Laws: As defined in Article SOC. 

R. Hazardous Materials: As defined in Aiticle 50C. 

S. ILCA Applicable Percentage: As defined in 25 U.S.C. § 2218 (a section 
in the Indian Land Consolidation Act), as the same may be amended or superseded from time 
to time. 

T. Lease: This Business Lease B-245. 

U. Lease Term: As defined in Aiiicle 3. 

V. Lease Year: Each period of twelve (12) consecutive months, commencing 
on each January I and ending on the next succeeding December 31, except that the first Lease 
Year shall begin on the Term Commencement Date and shall end at midnight on the next 
succeeding December 31 which is at least twelve (12) months after the Tenn Commencement 
Date (i.e., the first Lease Year may consist of more than twelve (12) months, and the final 
Lease Year may consist ofless than twelve (12) months). 

W. Leased Premises or Premises: That ce1iain real property consisting of 
approximately three hundred fo1ty five (345) acres located east of the Gilbe1i Road alignment 
between the Indian School Road and Thomas Road alignments and being part of Sections 28, 
29 and 30, Township 2 North, Range 6 East of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona, and all easements and rights-of-way appmienant thereto. The legal 
description and total acreage of the Leased Premises is attached hereto as Exhibit "C." In 
addition, a survey of the Leased Premises is also attached as an additional prui of Exhibit "C." 

X. Legal Requirements: All statutes, laws, mles, orders, regulations, policies, 
procedures, standards, taxes, ordinances and general police powers (including without 
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limitation judicial powers, judgments, decrees and injunctions) of SRPMIC and applicable 
federal govern.mental entities, whether now or hereafter enacted and enforced, including 
without limitation any of the same which may (i) require repairs, modifications or alterations in 
or to any p01tion of the Leased Premises, or (ii) in any way limit, restrict or impose conditions 
upon the use of the Leased Premises, and all covenants, agreements, restrictions and 
encumbrances contained in any instruments (including without limitation CC&Rs ), either of 
record or known to Lessee (other than encumbrances created by Lessor after the date of this 
Lease without the consent of Lessee), at any time in force or effect pertaining to the Leased 
Premises or any portion thereof or interest therein. 

Y. Lessee: Salt River Project Agricultural Improvement and Power District, 
a political subdivision of the State of Arizona. 

Z. Lessor: Salt River Pima-Maricopa Indian Community. 

AA. Public Liability Insurance: As defined in Article 13. 

BB. MSDS: As defined in Alticle SOC(3). 

CC. On-Site Infrastructure: As defined in Alticle 168. 

DD. Pa1tial Taking: As defined in A1ticle 22A. 

EE. Person: An individual, corporation, limited liability company, partnership, 
joint venture, association, fum, joint stock company, tmst, unincorporated association, 
governmental entity, agency or subdivision, or other legal person or entity. 

FF. Price Index: The consumer price index compiled and published by the 
United States Deprutment of Labor, Bureau of Labor Statistics, designated Consumer Price 
Index - U.S. City Average All Urban Consumers (CPI-U) 1982 to 1984 = 100, all items, for the 
month of December each year or, if said consumer price index ceases to be published and there 
is no successor index, a reasonably equivalent index published by an authoritative third pruty 
that SRPMIC reasonably designates. The Price Index for any date means the Price Index last 
published before the calendar month that includes such date. 

GG. Prime Rate: The rate of interest regularly published in the Wall Street 
Joumal under "Money Rates" as the "Prime Rate" and defined therein as the base rate on 
corporate loans posted by at least 75% of the nation's thirty (30) largest banks, or if such rate is 
no longer published, then a reasonably equivalent rate published by an authoritative third party 
that SRPMIC reasonably designates. 

HH. Property Insurance: Insurance providing coverage for all improvements 
and fixtures now or hereafter located on the Leased Premises, against loss, damage, or 
destruction by fire and other hazru·ds. At the time, such insurance shall include: coverage for 
explosion of steam and pressure boilers and similar apparatus located on the Leased Premises; 
an "increased cost of construction" endorsement; and an endorsement covering demolition and 
cost of debris removal. 
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IL Qualified Member Business: A business owned by an enrolled SRPMIC 
member, in which that enrolled SRPMIC member owns a majority interest of the company and 
has direct control of day-to-day management of that company; and such business must meet 
the minimum qualifications necessary to provide goods and/or services of any kind with 
respect to the constrnction and operation of buildings, groWlds or equipment upon the Leased 
Premises. 

JJ. Remedial Work: As defined in Al.iicle 50C(3). 

KK. Removable Personal Property: All personal prope1ty, of every kind and 
nature, belonging to Lessee or anyone claiming through Lessee (excluding in all events, 
however, fixtures incorporated into the Leased Premises, including without limitation boilers, 
compactors, compressors, conduits, ducts, elevators, engines, equipment, window shades, 
escalators, fittings, heating, ventilating and air conditioning systems, machinery and pipes) that 
may be removed from the Leased Premises without material damage, or material adverse 
impact to the functionality of, to the Leased Premises or any building or other improvement 
located on the Leased Premises and without adversely affecting: (a) the stmctural integrity of 
the Leased Premises or any building or other improvement located on the Leased Premises; 
(b) any electrical, plumbing, mechanical, or other system in the Leased Premises or any 
building or other improvement located on the Leased Premises; ( c) the present or future 
operation of any such system; or ( d) the present or future provision of any utility service to the 
Leased Premises. Removable Personal Property includes items such as furniture, movable 
equipment, telephone, telecommunications and facsimile transmission equipment, point of sale 
equipment, televisions, radios, and computer systems and peripherals. 

LL. Rent: Base Rent. 

J\.1M. Required Consent: Any governmental approval or other consent, license, 
grant, authorization or agreement from any Governmental Authority or any public or private 
provider of public utility services, the procw·ement or maintenance of which may reasonably 
be necessary, desirable or appropriate aS a condition or prerequisite to the proper development, 
improvement,' use, occupancy or operation of all or any potiion of the Leased Premises in 
accordance with this Lease. 

NN. Restoration: After a casualty or condemnation loss, the alteration, 
clearing, rebuilding, reconstruction, repair, replacement, restoration, and safeguarding of the 
damaged or remaining improvements, substantially consistent with their condition before the 
loss. 

00. Review Date: As ·defined in Atticle 5B. 

PP. SRPMIC: The Salt River Pima-Maricopa Indian Community, a federally 
recognized Indian tribe with a self-governance compact pursuant to the Indian Self­
Dete1mination and Education Assistance Act, as amended. 

QQ. SRPMIC lnfrastmcture: As defined in Article 16B. 
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RR. Secretary: The Secretary of the Interior, United States Department of the 
fute1ior or his or her authoiized representative, including SRPMIC in exercise of its self­
governance compact pursuant to the fudian Self-Determination and Education Assistance Act, 
as amended. 

SS. Security: Cash in the amount of not less than one year's rental plus an 
additional amount deemed adequate to insure Lessee's compliance with Lease terms and/or (as 
required by Lessor and SRPMIC) a Guaranty in the form as may be required by SRPMIC, duly 
executed and acknowledged by an individual or entity approved by SRPMIC (which approval 
shall not be unreasonably withheld if Lessee and such proposed guarantor demonstrate to 
SRPMIC's reasonable satisfaction that the proposed guarantor has a net worth, determined in 
accordance with generally accepted accounting principles consistently applied, of atleast $25 
million, but which approval may otherwise be withheld in SRPMIC' s sole and absolute 
discretion) and with blanks and notary blocks appropriately completed to SRPMIC's 
reasonable satisfaction. 

TT. Term Commencement Date: As defined in Article 3. 

UU. Total Taking: As defined in Atticle 22A. 

VV. Treasurer: As defined in Article 1 OA. 

WW. Unavoidable Delay: As defined in Ai1icle 35. 

XX. Waiver of Subrogation: As defined in Alticle 41D. 

2. Demise of Leased Premises. 

For and in consideration of the rents and agreements hereinafter set forth, Lessor hereby 
leases the Leased Premises to Lessee, and Lessee hereby leases and accepts the Leased Premises 
from Lessor. 

3. Lease Term and Termination. 

A. The term of this Lease shall be approximately twenty (20) years (the 
"Lease Term") beginning the earlier of either the date this Lease is approved by the Secretary 
or September 9, 2013 (the "Term Commencement Date"), and ending on December 31, 2032. 
If said approval is not granted in writing by the Secretary within ninety (90) days after final 
approval of this Lease by the SRPMJC Council, then this Lease may be canceled by either 
pru1y by a writing addressed and delivered to the other pruty. Upon receipt of the Secretary's 
written approval of this Lease, a copy thereof showing the date of approval by the Secretary 
shall be attached to this Lease as Exhibit "D." 

B. Lessee shall have the option to renew this Lease ("Renewal Term") upon 
expiration of this Lease Tenn provided the Renewal Te1m does not exceed twenty (20) years. 
Notice of the exercise of the option to renew shall be delivered in writing to Lessor and 
Secretary no later than twelve (12) months prior to the expiration of this Lease Term. Should 
the proposed Renewal Te1m exceed twenty (20) years based on any subsequent underground 
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water storage facility permit issued by the Arizona Department of Water Resources to the 
Lessee, Lessor agrees to reasonably consider such a proposed Renewal Term and any proposed 
Renewal shall be subject to negotiation and acceptance by SRPMIC for length of the proposed 
Renewal Term and Rents. All other terms and conditions of this Lease shall remain the same 
during the Renewal Term, but in no event shall the total of the initial te1m and renewal term of 
this Lease exceed sixty-five (65) years. 

C. Lessee may terminate this lease at the end of any Lease Year with not less 
than one hundred eighty (180) days p1ior written notice to the Lessor and Secretary. Such 
notice shall be issued at least 180 days before the end of the lease year and after the A1ticle 5 
Rent payment for that lease year has been issued. If this A1iicle 3C te1mination is invoked by 
the Lessee, any prepaid Rents shall not be refundable. No early termination shall be effective 
until such time as a performance bond acceptable by SRPMIC is issued by the Lessee, as 
required pursuant to Article 32(h) herein. 

D. Within one hundred and twenty (120) days of the approval of this Lease 
or earlier, Lessee shall deliver to Lessor As-Builts for the Leased Premises showing all 
improvements made to the Leased Premisies since the Secretary's Approval Date (March 9, 
1993) of prior Business Lease B-244 LTRO Docket No. 615-024093 as renewed by SRP's 
letter dated February 7, 2002. Such As-Builts shall be affixed to this Lease as Exhibit ''Bl". 

4. Permitted Uses. 

The purpose of this Lease is to allow for non-residential dev~lopment of the Leased 
Premises consistent with the intent expressed in Paragraph 18.0 of the Salt River Pima-Maricopa 
Indian Water Rights Settlement Agreement of 1988, attached as Exhibit "F", providing for the 
cooperation between Lessor and Lessee in developing facilities for the recharge and/or 
underground storage and recovery of water, and to provide Lessee the ability to operate such 
facilities for its benefit and, as operating agent, for the benefit of the municipal corporations of 
Chandler, Gilbert, Mesa, Phoenix, Scottsdale and Tempe and such other entities. The 
development and use of the Leased Premises will be consistent with, and a continuation of, the 
use under Business Lease B-244 LTRO Docket No. 615-024093 as renewed by SRP's letter 
dated February 7, 2002 and as provided in this Lease and/or otherwise approved by SRPMIC, the 
permitted uses described in the immediately following sentence, and with the zoning ordinances 
and other Legal Requirements of SRPMIC. The permitted use is only for the purpose of a 
Recharge Facility, as allowed by the zoning code for the zone applicable to the Leased Premises 
and as amended by any variances, special or conditional uses, or other similar conditions placed 
on the development by SRPMIC through SRPMIC's zoning, development or plamling processes. 
Lessee shall develop all of the structures on the Leased Premises. If Lessee uses the Leased 
Premises for any use inconsistent with the provisions of this Article 4 without the prior written 
permission of Lessor and SRPMIC, such misuse shall constitute a default and a breach of this 
Lease. Lessee agrees not to use or cause to be used any part of the Leased Premises for any 
unlawful conduct or purpose. Lessee fmiher covenants and agrees that it will not commit or 
permit on the Leased Premises any act that causes waste or a nuisance or which creates a hazard 
to health of persons or to prope1ty, wherever such persons or property may be. Any use of the 
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Leased Premises not expressly contemplated by the definition of Buildings or the As-Builts 
attached hereto as Exhibit "B" (including uses reasonably ancillaiy to such expressly 
contemplated uses), must be approved in advance in writing by SRPMIC. 

5. Rent. 

Unless otherwise expressly provided herein or unless otherwise specified by SRPMIC in 
writing, all monies payable under this Lease as Rent or otherwise shall be paid without notice, 
demand, offset, defense, claim, counterclaim, reduction, or deduction of any kind whatsoever, in 
lawful money of the United States of America and shall be payable to Finance Department, 
Salt River Pima-Maricopa Indian Community, 10005 E. Osborn Road, Scottsdale, Arizona 
85256, which shall receive all payments for and on behalf of Lessor, each of whom hereby 
acknowledge that such payment shall constitute payment in fact and each of whom hereby 
in-evocably, for the Lease Te1m, designates SRPMIC as its agent and attorney-in-fact for the 
receipt of such payments. SRPMIC shall be responsible for the distribution of such payments to 
the Lessor. Lessor agrees that no enforcement action or default against Lessee shall be made by 
or on behalf of Lessor in the event SRPMIC fails to pay any sum due to Lessor herein, where 
such sums have been tendered by Lessee to SRPMIC in accordance with the provisions of this 
Atticle 5. 

A. Base Rent. Lessee shall pay to Lessor the following sums during the 
Lease Tetm, as the same shall be adjusted in accordance with A1iic1e SB, as "Base Rent": 

Initial Term, from Tenn Commencement Date through December 31, 2032. Base rents shall be 
at the appraised value of $258,500.00 annually ($749.43 per acre), paid by Lessee as follows: 

Base Rent for the entire first Lease Year shall be paid in advance within ten (10) days of the 
Term Commencement Date; and commencing in the second Lease Year, and continuing 
thereafter, Base Rent shall be paid annually, in advance on January 2, of each lease year without 
notice or demand and without any reduction, abatement, counterclaim or set-off. Base Rents 
payable in any year subject to adjustment by the Price Index pursuant to Article 5 B shall be 
payable thirty (30) business days after the Price Index is released and/or published by the 
appropriate agency responsible for that Price Index. If the first Lease Year is longer than twelve 
(12) months, then Base Rent for the first Lease Year shall be equal to the amount indicated above 
multiplied by (i) one (1), plus (ii) the result of dividing a fraction, the numerator of which is the 
number of days from the Tetm Commencement Date through and including the next following 
December 31, and the denominator of which is 365. If the Lease Term terminates on a day other 
than the last day of the month, Base Rent for the last Lease Year shall be prorated to the date of 
te1mination on a per diem basis. The total acreage of the Leased Premises shown on Exhibit "C" 
attached hereto shall be binding upon the parties for the pwpose of calculating Base Rent. 

B. Base Rent Adjustments. 

Base Rent for the then commencing Lease Year shall be reviewed and adjusted at the beginning 
of the fifth (5th) Lease Year and at the beginning of every fifth (5th) Lease Year thereafter (each 
such date, a "Review Date") during the Lease Term based on positive changes in the Price Index. 
The "Base Index" for the adjustment shall be: (a) for the first Review Date, the Price Index for 
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Dee:ember of the calendar year preceeding the year in which the Term Commencement Date 
occurs; and (b) for Review Dates after the first 5 year Review Date, the Price Index for the most 
i·ecent Review Date. On each Review Date, Base Rent (as previously adjusted and deemed 
amended pursuant to Article SB) shall be increased by any positive percentage change reflected 
in the Price Index when compared to the applicable Base Index. The formula for adjustment 
shall be: 

Adjusted Base Rent= $Base Rent (as adjusted/amended) x Price Index for Review Date 
Base Index. 

Should the Price Index be modified so that the Base Index and Price Index for the then current 
Review Date are based on different base periods, the Base Index shall be adjusted to conform to 
the new base period of the modified Price Index and the adjustment formula will remain the 
same. In no event shall Base Rent decrease from one Lease Year to the next by application of 
the foregoing formula. The minimum Base Rent Adjustment, regardless of the Review Date 
Price Index change, shall be a five percent (5%) increase over the Base Rent payable 
immediately prior to the then current Review Date. In no event shall an adjustment in Base Rent 
pursuant to this Article SB exceed twenty percent (20%) over the Base Rent payable immediately 
prior to the then current Review Date. 

C. Renewal Te1m Base Rents Adjustments. Base Rents in the Renewal Term 
will adjust according to Article 5 Band the Price Index adjustments shall continue uninterrupted 
as calculated from the original Term Commencement Date. 

D. Percentage Rent. NO PERCENTAGE RENTS 

E. Development Subleases. NO DEVELOPMENT SUBLEASES 

F. Timely Payment. Except as otherwise expressly provided in this Alticle S, 
all Rent shall be due and payable in advance without notice 01· demand on Januaiy 211

d and shall 
be deemed delinquent if not paid on or before ten calendar days after due. Delinquent Rent shall 
bear interest at the Prime Rate plus five (5) percentage points from the date due until paid in full 
with interest, but this provision shall not be construed to relieve Lessee from its obligation to 
make timely Rent payments, nor of the operation of the provisions of this Lease relating to 
default. On each Base Rent payment date, Lessee shall pay to the Treasurer of SRPMIC as an 
administrative fee an amount equal to three (3%) percent of Base Rent then payable. 

6. Improvements and Completion of Development. 

All buildings and improvements developed on the Leased Premises shall be constructed 
in accordance with the quality standards and provisions set fmth on Exhibit "E" attached hereto. 

7. Title to Recharge Facility and Improvements. 

Lessee's improvements located in, on or at the Leased Premises or otherwise constituting 
pait of the Leased Premises shall during the Lease Term be owned by, and belong to, Lessee. 
All benefits and burdens of ownership of the foregoing, including title, depreciation, tax credits 
and all other tax items, shall be and remain in Lessee during the Lease Te1m. Notwithstanding 
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the foregoing, upon expiration or earlier termination of the Lease Term all such improvements 
shall either, at Lessor's election, become Lessor's property or shall be removed by Lessee, all in 
accordance with Aiticle 32. 

8. Construction, Maintenance, Repair, Alteration. 

A. Improvements Generally. All improvements placed on the Leased 
Premises shall be constructed in a good and workmanlike manner and in compliance with all 
Legal Requfrements at the sole cost and expense of Lessee. 

B. Alterations or Additions. Lessee shall have the right at any time during 
the Lease Term to make alterations or additions to improvements (other than SRPMIC 
Infrastructure) on the Leased Premises so long as the general character and nature of said 
improvements remains consistent with the plan of development contemplated hereby; provided 
(without limiting Lessee's obligation to comply with· all Legal Requirements), plans and 
specifications for all work that adds, modifies or deletes structural components or life safety 
systems shall be submitted, at Lessee's expense, to SRPMIC for review and approval; and 
provided fu1ther, before Lessee commences any alterations or additions the estimated cost of 
which exceeds Two Hundred and Fifty Thousand and No/100 Doilars ($250,000), Lessee shall 
provide Lessor and SRPMIC such assurances of completion (including security, bonds, and 
creditworthy guaranties of completion) as SRPMIC may reasonably require. The requirements 
under this Article 8 exclude the regular and customary maintenance and repail' activities of the 
Recharge Facility. 

C. Construction. Any construction commenced by Lessee on the Leased 
Premises dwing the Lease Term shall be completed with reasonable diligence and within a 
reasonable time. Lessee shall pay for all such construction when and as required by the pa1ties 
that perfo1m such construction. All improvements that Lessee constrncts on the Leased 
Premises shall become paii of the Leased Premises. To the extent that Lessee obtains plans 
and specifications or surveys (including working plans and specifications and "as-built" plans 
and specifications and surveys) for any constmction, Lessee shall promptly give SRPMfC a 
copy. Lessee shall cause its agreements with professionals to permit these deliveries, which 
are for Lessor information only except to the extent, if any, this Lease otherwise expressly 
states. 

D. Removal or Demolition. Except as set forth in Article 41 below, removal 
or demolition of any improvements, or alterations or additions to any improvements not 
permitted by the foregoing provisions of this Article 8, shall not be made without the prior 
written consent of Lessor and SRPMIC, which consent and approval shall not be unreasonably 
withheld or delayed. Lessee shall prepare and submit to Lessor and SRPMIC its plans for 
removal or demolition of improvements, or alterations or additions not permitted by the 
foregoing provisions of this Atticle 8. Unless earlier approved, or rejected in writing, such 
plans shall be deemed approved by Lessor and SRPMIC (any such deemed approval by 
SRPMIC relating only to SRPMIC's capacity as administrator of this Lease, and not to 
SRPMIC's regulatory capacity) thirty (30) days following submission. 
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E. Maintenance and Repair. Lessee shall at all times during the Lease Term 
and at Lessee's sole cost and expense, keep and maintain the Leased Premises and all 
improvements thereon in good condition and repair, reasonable wear and tear and casualty 
damage (governed by other provisions of this Lease) excepted, without deferred maintenance, 
and in compliance with all Legal Requirements. Without limiting the generality of the 
foregoing, Lessee's obligation to maintain the Leased Premises includes an obligation to make 
all repairs that the Leased Premises may require from time to time during the Lease Tenn, 
whether structural or nonstrnctural, foreseen or unforeseen, capital or operating. 

9. Liens. 

Without limiting the generality of other provisions of this Lease, except for Approved 
Encumbrances created strictly in accordance with this Lease and SRPMIC and applicable federal 
law, no real property interest within the jurisdictional boundaries of the Salt River Pima­
Maricopa Indian Community (as defined in Aiticle I of the Constitution of SRPMIC, sometimes 
refeITed to in this Lease as land within the sovereign and jurisdictional boundaries of the Salt 
River Pima-Maricopa Indian Community), including without limitation the Leased· Premises, 
may be liened under any federal or state law, including but not limited to mechanics' and 
materialmen's liens, equitable liens, deeds of trust or mmtgages. Nothing contained in this 
Lease is or shall be construed as (1) a waiver of immunity of trust or restricted property from 
mechanics' or materialmen's or other liens, or (2) an obligation of the Secretary or Lessor to post 
non-responsibility notices while the Leased Premises are in a trnst or restricted status. 

10. Rental Bond; Security. 

A. Security. Subject to Article 11 hereof, upon Lessee's execution of this 
Lease, in lieu of the surety bond required by, and (together with other provisions of this Lease 
which assure perfonnance by Lessee of Lessee's obligations under and related to this Lease) in 
satisfaction otherwise of the requirements of, 25 CFR § 162.434 Lessee shall deposit with the 
SRPWC Treasurer (the "Treasurer") the Security as security for the payment of Rent and 
Lessee's performance and observance of this Lease. Execution of this Lease by Lessee shall 
be incomplete and invalid for all purposes, and neither Lessor nor the Secretary shall have any 
obligation to Lessee hereunder or otherwise, unless and until the Security is paid to the 
Treasurer. Lessor may deduct from the Security an amount equal to: (a) any Rent that Lessee 
fails to pay; (b) all sums that Lessor expends as the result of a Lessee default; and (c) an 
amount equal to costs of recovering possession, and any and all other damages legally 
recoverable by Lessor, together with out-of-pocket costs and expenses incurred by Lessor, 
resulting from a Lessee default. At the expiration of this Lease, if Lessee is not in default or 
otherwise liable to Lessor, the unapplied balance of the Security shall be returned to Lessee. 
Lessee shall have no right to apply any pmtion of the Security against any of Lessee's 
obligations to pay any Rent hereunder. If at any time Lessor applies pait or all of the Secwity, 
Lessee shall pay to the Treasurer the amount so applied, thereby increasing the amount of the 
Security, so that the Treasurer shall have on band the full original Security at all times. 

B. Alternate Security. With Lessor's approval, which shall not be withheld, 
delayed or conditioned if the form and substance of the proffered replacement security is 
reasonably equivalent to the Secmity, and provided that no uncured Lessee default exists, 
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Lessee may replace the Security with (or deposit in lieu of the Security) a surety bond or an 
in-evocable commercial standby letter of credit for the amount of the Security, provided that: 
(a) the form and substance of such bond or letter of credit, as applicable, are reasonably 
satisfactory to Lessor; (b) such bond or letter of credit is payable upon Lessor's presentation of 
the original of such bond or letter of credit together with a sight draft to the issuer, 
accompanied by Lessor's signed statement that Lessor is entitled to draw on such bond or letter 
of credit; (c) the issuer has a credit rating of AA or higher; and (d) the issuer maintains an 
office or branch in Maricopa County, Arizona. In addition to the foregoing, any such letter of 
credit shall provide for its: (i) continuance for at least one year from issuance; and (ii) to the 
extent reasonably obtainable by Lessee at no additional cost, automatic extension for additional 
peiiods of one year from initial expiry date and each subsequent expiry date, unless the issuer 
gives Lessor notice of its intention not to renew such letter of credit not less than 60 days 
before such expiiy date. Corporate surety bonds shall be in continuous form. 

11. Rental Bond Security Waiver. 

Upon execution of this Lease, Lessor and the Secretary agree to waive the Article 10 
Rental Bond Security requirement, but reserve the right to reinstate such requirement and Lessee 
agrees to comply with said requirement by posting the appropriate Rental Bond within. ten (10) 
business days after written notice thereof by Lessor to Lessee. 

12. Performance Bond. 

Before beginning constrnction or unde11aking any material renovations of any Recharge 
Facility or other improvements on the Leased Premises, Lessee agrees to provide either (a) a 
payment and performance bond covering faithful performance of all contracts for constmction 
and payment of obligations arising thereunder as security to guarantee completion of such 
Recharge Facility and other improvements or renovations and payment in full of claims of all 
persons for work performed on, or materials furnished for, such construction or renovations, in 
form and substance, and issued by an issuer, reasonably acceptable to Lessor, or (b) such other 
security therefor as may be reasonably acceptable to Lessor. Upon request by the Lessee, the 
Performance Bond requirement may be waived by the Lessor and Secretary. Should a waiver of 
the Pe1formance Bond requirement be granted, Lessor and Secretruy may later l'einstate such 
requirement. and Lessee shall comply with said requirement. 

13. Public Liability Insurance. 

At all times during the Lease Term, and during any remediation period pursuant to 
Article 32. Lessee shall carry at least the following insurance or provide through a self~insured 
program: 

1. Comprehensive general liability insurance coverage including premises, operations, 
products, completed operations, and contractual liability coverage in the amount no 
less than $1,000,000 per occunence, $1,000,000 personal injury and adve1tising 
injury; $2,000,000 products and completed operations aggregate and $2,000,000 
general aggregate. 
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2. Automobile liability insurance for all motor vehicles operated by or for Lessee, 
including owned, hired, and non-owned autos, with minimum combined single limit 
for bodily injury and property damage of $1,000,000 for each occuuence. 

3. Workers compensation insurance as required by the laws of the State of Arizona with 
minimum employer's liability and occupational disease limits of $500,000 to cover 
all employees. 

4. Umbrella policy with limits of not less than $2,000,000 per occurrence, to extend 
over the comprehensive general liability, automobile liability, employers liability and 
occupational disease, and professional liability (if applicable). 

All policies shall be written to protect Lessee, Lessor, SRPMIC and the Secretary by naming 
Lessor, SRPMIC and the Secretary as additional insureds, and shall also be endorsed as primary 
coverage with respect to any other insurance which may be carried by Lessor unless provide by 
self-insurance. Liability insurance policies shall contain conh·actual liability coverage for 
Lessee's indemnity obligations under this Lease, to the extent covered by customary contractual 
liability insurance coverage. Lessee's failure to obtain such contractual liability coverage shall 
not relieve Lessee from any indemnity obligation under this Lease. Lessee hereby waives any 
and all rights of recove1y from Lessor, or Lessor's affiliates, their respective directors, officers, 
employees and agents, for any loss or damage (including consequential loss) resulting from any 
of the perils insured against by Lessee's insurers except for gross and wilful misconduct on 
behalf of SRPMIC. Lessee shall have its insurers endorse to its policies a waiver of subrogation 
unless provided by self-insurance. Unless otherwise required by the Secretaiy, the evidence of 
insurance shall be in the form of an insurance ce1tificate showing the required coverage and 
containing the unde1taking of the insurer to give notice to the Secretary, Lessor and SRPMIC, as 
certificate holders, at least 30 days (ten days in case of non-payment of premium) before a 
cancellation of any of the listed insurance policies or a letter of self-insurance. 
Any self-insurance as referenced in this Alticle 13 shall be subject to approval and acceptance by 
Lessor and must be submitted on or before execution of this Lease and prior to any Renewal 
Period. Proof of insurance or proof of self-insurance shall be submitted to Lessor either with the 
Rent due under Atticle 5, or within five (5) days of the anniversruy of such insurance, or within 
five (5) days of any change in such insurance. Lessee shall immediately notify SRPMIC in 
writing of any incident, occurrence, injury, or situation in connection with the Leased Premises, 
which may give rise to any claim or loss in excess of $100,000 under any of the aforementioned 
insurance coverage. 
So long as SRP is the tenant under this Lease, SRP may provide coverage against risks through a 
self-insurance program, which may utilize insmance carriers non-admitted in the State of 
Arizona, where such self-insurance program is in compliance with applicable laws and approved 
by the State of Arizona (the "Risk Management Program") in lieu of procuring the insurance 
policies described in this Article 13 and Article 41 herein and coverage of such risks w1der the 
SRP's Risk Management Program shall be deemed in full compliance with all insurance 
requirements hereunder. SRP shall have the right to self-insure public liability and prope1ty 
losses in lieu of procuring Public Liability and Property Insurance policies described in Ai1icle · 
13 and Atticle 41 herein in which case SRP shall bear all such public liability and prope11y losses 
such that SRPMIC shall have equivalent protection to that which would have been afforded by a 
commercial prope1ty insurance policy. SRP shall document proof of insurance for such self­
insurance, including the approval of such self insurance by the State of Arizona where 
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applicable, in the same manner otherwise required by this Ai.tide 13 and Alticle 41 herein. To 
the extent that SRP's Risk Management Program does not provide additional insured status for 
SRP1\1IC and the Secretary, SRP hereby covenants and agrees that it will defend, indemnify, and 
hold harmless SRPMIC and the Secretary against claims and liabilities to the same extent that 
the SRPMIC and the Secretary would have been protected as additional insureds under 
commercial insurance policies of the type and with the coverages specified above in this Ai.tide 
13 and Atticle 41 herein. 

14. Sublease, Assignment. Transfer. 

Lessee shall not sublease, assign or transfer all or any pait of its interest in this Lease. 
Any purpo1ted sublease, assignment m other transfer shall be void and shall constitute a breach 
of this Lease. 

15. Reporting Requirements. 

Prior to the end of each month, Lessee will provide to SRPMIC Community Water 
Resources Manager ("Manager"), or to Manager's designee, monthly reports ("Water Report" 
per Exhibit "A") documenting the previous month's recharge quantities, and monitoring well 
groundwater levels in relation to the lowest Salt River Landfill cell elevation. Lessee will also 
submit to SRPMIC Community Water Resources Manager, or to Manager's designee, a formal 
letter requesting approval to recharge a given amount of water in the following month 
("Recharge Request"). SRPMIC will reasonably approve such Recharge Requests and provide 
written approval of the Recharge Request within I 0 business days of receipt. SRPMIC denial of . 
any such Recharge Request will only occur under extraordinary circumstances. 

The Water Repmt shall consist of the following elements: 
1. Water inflows to GRUSP for 20_ (cuffent year) 
2. Projected and actual GR USP recharge for January through December 20_ (current 
year) 
3. Water level data for (the month prior date of rep01t). 
4. Groundwater withdrawal for (the month prior date of i:eport). 
5. Weather/Runoff Summary 
6. Request for recharge at GRUSP for (the month following date ofreport). 
Requirements of the Water Repo1t are subject to change with reasonable notice to Lessee 

from Lessor. 

16. Agreements for Utility Facilities. 

A. Reservation of Rights. Without limiting the generality of other provisions 
of this Lease, Lesseehereby acknowledges and agrees that Lessor reserves the right under 
Chapter 17, Section 17-5.l(b) of the SRPMIC Code of Ordinances to be the provider, either 
through its own resources or by contract with other governmental or piivate entities, of all 
utility services furnished to the Leased Premises, including without limitation gas, water, 
electric, telecommunications, telephone, television, cable, fiber· optics, solid waste disposal and 

• 
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sewer facilities. As of the date hereof, the local access provider for telephone voice, data 
services and other telecommunications facilities within the boundaries of SRPMIC is 
Saddleback Communications (Contact: Operations Manager for information at 480-850-7000). 
Saddleback is the exclusive provider of local telephone services (including assignment and 
p01ting of telephone numbers) and transport services within SRPMIC. Microwave bypass is 
not permitted. The delivery of water to the Recharge Facility is exempt from provisions of this 
Alticle 16. 

B. Facilities to be installed by Lessee. Lessee shall construct and install 
within the Leased Premises at Lessee's sole cost and expense all on-site utility (including 
without limitation storm and sanitary sewer, water, electric, gas, fiber optics, telephone and 
television), transp011ation (including without limitation driveways and parking facilities) and 
other infrastrncture required to serve, and solely serving, the Recharge Facility ("On-Site 
Infrastructure"). In addition, Lessee shall construct and install, both within and outside the 
Leased Premises, certain utility, transpoliation and other infrastructure required to extend 
existing utility mains and public streets ("SRPMIC Infrastructure") to serve the Leased 
Premises (by connection to the On-Site Infrastructure) and other prope1ty. Design, capacity 
and constmction of all such On-Site Infrastmcture and SRPMIC Infrastrncture shall be in 
accordance with all Legal Requirements, the other terms and conditions of this Lease. During 
the Lease Term, Lessee shall be responsible, at Lessee's sole cost and expense, for the 
constmction, maintenance, operation, repair, replacement and any other cost or expense related 
to SRPMIC Infrastructure and On-Site Infrastmcture; provided, however, that SRPMIC shall 
be entitled, at SRPMIC's election, at any time during the Lease Te1m or upon expiration of the 
Lease Term or earlier termination of this Lease to have any or all SRPMIC Infrastmcture, 
together with rights-of-way therefor, dedicated to SRPMIC, in which event SRPMIC shall 
thereafter be responsible for the construction, maintenance, operation, repair, and replacement 
of SRPMIC Infrastructure in accordance with applicable Legal Requirements. Lessor, and 
SRPMIC and the Secretary by their approval of this Lease, but subject to SRPMIC's rights 
with respect to SRPMIC Infrastructme and On-Site Infrastructure as provided herein, and by 
applicable Legal Requirements, hereby and thereby grant to Lessee the right to install and 
operate On-Site Infrastructure and SRPMIC Infrastrncture located within the Leased Premises, 
including without limitation sewer, water, electric, gas, fiber optics, telephone and television, 
as provided in this Article l 6B. 

17. Rights-of-Way for Roadway and Utility Facilities. 

Lessee hereby consents to the granting and dedication of rights-of-way and easements 
(and related surveying) over, under, across, within, between and among the various allotments 
that collectively are the Leased Premises; for On-Site Infrastmcture, SRPMIC Infrastructure and 
as necessary (as reasonably determined by SRPMIC) to provide access or utilities to property 
outside the Leased Premises or to any portion of the Leased Premises upon or after expiration or 
earlier te1mination of the Lease Term. Any right-of-way dedication or easement granted 
pursuant to this Article 17 shall be pe1manent in nature unless otherwise agreed to by SRPMIC 
in its sole and absolute discretion fa the case of right-of-way dedications for SRPMIC 
Infrastructure or to provide access or utilities to property outside the Leased Premises or to any 
portion of the Leased Premises upon or after expiration or earlier termination of the Lease Term, 
or unless otherwise agreed to by the SRPMIC, who is benefited by the easement in the case of 
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easements for On-Site Infrastructure; provided, that easements for On-Site Infrastructure granted 
pursuant to this A1iicle 17 shall terminate upon expiration of the Lease Term or earlier 
termination of this Lease, if Lessor elects (pursuant to Asticle 32) to require Lessee to restore the 
Leased Premises During the Lease Term, Lessor and Lessee shall have the right by mutual 
agreement, to relocate any right-of-way within the Leased Premises. While it is intended that 
consents, grants and dedications provided for by this Alticle 17 shall be self operative, Lessee, 
Lessor has executed or agrees to execute, acknowledge and deliver to SRPMIC and/or Lessee 
such instruments or documents reasonably necessary to effectuate the provisions of this 
Article 17. Such rights-of-way and easements granted pursuant to this Alticle 17 are subject to 
the approval of the Secretary in accordance with the approved general development plan and 
pursuant to the Act of February 5, 1948 (62 Stat. 17) (25 U.S.C. §§ 323-28), and any 
amendments thereto, as supplemented by regulations of the Secretary applicable thereto. Such 
grants of rights-of-way and easements in accordance with the approved general development 
plan are also approved by the SRPMIC·Council by its approval of this Lease. 

18. Encumbrance. 

Lessee shall not encumber Lessee's interest in this Lease or the leasehold which is 
created thereby. 

19. Liens, Taxes, Assessments, Utility Charges. 

A. Taxing Authority. Without limiting the generality of other provisions of 
this Lease, Lessee, for itself and its successors and assigns (including without limitation 
Sublessees) acknowledges, understands and agrees that: (i) Lessor is a taxing authority and 
may now and in the future impose and assess taxes on Lessee, any Sublessee, their prope1ty, 
and their businesses; (ii) taxing authority is an essential attribute of Lessor's sovereignty; and 
(iii) Lessor makes no representations whatsoever as to any tax advantages that may be gained 
by entering into this Lease, although such advantages may exist from time to time. Lessee 
shall make its own independent investigation and inquiry as to any and all tax matters of 
material concern to Lessee in entering into this Lease and review and understand the relevant 
provisions of applicable law. Any excise, transaction, sales or privilege tax (except income 
tax) now or hereafter levied or imposed upon Lessor on account of, attributed to or measured 
by rent or other charges payable by Lessee under this Lease shall be paid by Lessee to Lessor 
along with said rent and other charges otherwise payable by Lessee. 

B. Claims and Taxes. Lessee shall pay, when and as the same become due 
and payable, all taxes, assessments, licenses, fees and other like charges levied or accruing 
during the Lease Term upon or against the Leased Premises, all interests therein and prope1ty 
thereon, for which either Lessee may become liable. Upon written request, Lessee shall 
furnish to Lessor written evidence, duly certified, that any and all taxes required to be paid by 
Lessee have been paid, satisfied or otherwise discharged. Lessee shall have the right to contest 
any claim, tax or assessment against the Leased Premises or any interests therein and property 
thereon by posting bonds to prevent enforcement of any lien resulting therefrom. Lessee 
agrees to indemnify, protect and hold harmless Lessor and the Leased Premises and all 
interests therein and improvements thereon from any and all claims, taxes, assessments and 
like charges and from any lien therefor or sale or other proceedings to enforce payment thereof, 
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and all costs in connection therewith. SRPMIC shall promptly execute and deliver for filing 
any appropriate documents with reference to the State real estate tax exemption of the Leased 
Premises when so requested by Lessee. 

C. Utility Charges. Lessee shall pay all charges for water, sewer, gas, 
electricity, telephone and other utility services supplied to the Leased Premises as the same 
shall become due. 

D. Liens Claimed for Work Performed. Without limiting other provisions of 
this Lease (including without limitation Article 9), Lessee shall not pe1mit any lien related to 
any work perfonned, materials furnished, or obligations incmTed by Lessee to be claimed, 
asserted or enforced against the Leased Premises, or any part thereof. 

20. Lessor's Paying Claims. 

Lessor shall have the right to pay any lien or charge payable by Lessee under this Lease, 
or settle any action therefor, if Lessee, after written notice from Lessor, fails to pay or post bonds 
against enforcement. All costs and other expenses incmTed by Lessor in so doing shall be paid to 
Lessor by Lessee upon demand, with interest from the date of p~)rment until repaid at the rate of 
interest five (5) percentage points greater than the Prime Rate. Failme to make such repayment 
on written demand shall constitute a breach of this Lease. 

21. Claim or Assessment of State Taxes; Other Tax Matte1·s. 

A. Lessee shall forthwith notify the Office of the Treasurer, Salt River 
Pima-Maricopa Indian Community, 10005 E. Osborn Road, Scottsdale, Al'izona 85256, 
and the Office of General Counsel, Salt River Pima-Maricopa Indian Community, 10005 
E. Osborn Road, Scottsdale, Arizona 85256, of any claim or assessment of truces against the 
Leased Premises by the State of Arizona or any of its political subdivisions or municipalities, 
and will fo11hwith send to the Office of the Treasurer of SRPMIC and the Office of General 
Counsel of SRPMIC copies of all notices or other documents received by it in connection with 
any such claim or assessment of taxes. 

B. Lessee will make no payment of taxes or assessments refened to in Article 
21A without prior written approval of Lessor, unless such payment is made under protest that 
there is no right to assess or claim such taxes. 

C. Lessee will cooperate in any action undertaken by Lessor in regard to any 
claim or assessment of such taxes and will further cooperate with SRPMIC and Lessor in any 
litigation resulting from a payment under protest as set out in Article 21B above. Such 
cooperation, however, shall not require or subject Lessee to any additional cost or expense 
except those provided for under this Lease, and any such litigation shall be undertaken by and 
the expenses thereof shall be home exclusively by Lessor. In addition, Lessee shall not be 
obligated to be a party initiating such action or litigation brought by or Lessor without its 
written consent thereto. 
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D. Lessee is responsible for collecting and remitting to Lessor all taxes 
imposed on it under applicable SRPMIC ordinances. Lessee acknowledges, understands and 
agrees that taxes owed to SRPMIC shall not be adjusted or abated if Lessee mistakenly pays 
taxes to another jurisdiction. 

E. For purposes of Subparagraphs 21A, 21B and 21C, "taxes" shall mean 
taxes, including transaction privilege, ad valorem, leasehold, possessory interest, excise or 
other taxes sought to be assessed or collected by the State of .Alizona or any of its political 
subdivisions. 

F. Nothing contained in this Lease shall be deemed to constitute a waiver of 
applicable laws providing tax immunity to trust or restricted Indian property or any interest 
therein or income therefrom. 

22. Eminent Domain. 

A. Definition of Terms. The term "Total Taking" means the taking by a 
Governmental Authority of the entire Leased Premises in fee under the power of eminent 
domain or a voluntary transfer in lieu thereof, or the taldng by a Governmental Authority of 
less than the entire Leased Premises in fee under the power of eminent domain or a voluntary 
transfer in lieu thereof that renders the portion of the Leased Premises remaining not 
economically viable. The tenn "Partial Taking" means any other taking by a Governmental 
Authority of less than the entire Leased Premises in fee under the power of eminent domain (or 
a voluntary transfer in lieu thereof) that does not render the po1tion of the Leased Premises 
remaining not economically viable. 

B. Total Taking. In case of a Total Taking, the leasehold estate of Lessee and 
its liability for payment of Rent of every kind whatsoever (except then accrued but unpaid 
Rent) shall cease and terminate as of the date possession of the Leased Premises shall ·be so 
taken. 

C. Paitial Taking. In case of a Partial Taking, this Lease shall te1minate as to 
the portion of the Leased Premises so taken as of the date on which possession of said portion 
is taken, but this Lease shall continue in full force and effect as to the remainder of the Leased 
Premises. Thereafter, each ensuing installment of Base Rent shall be abated in the ratio that 
the value of the Leased Premises taken as unimproved real prope1ty being put to its highest and 
best use bears to the total value of the Leased Premises as unimproved real prope1ty being put 
to its highest and best use prior to such taking. 

D. Refund of Advance Rentals. There shall be no refund of Base Rent paid 
in advance because of either a Total or Partial Taking of the Leased Premises. However, in the 
event of an overpayment of Base Rent due to a Partial Taking (determined with reference to 
the abatement of Base Rent in Atticle 22C above), any such overpayment shall be credited 
toward future payments of Base Rent as the same become due. 

E. Allocation of Awards. In the event of a Pattial Taking, any condemnation 
award shall be used first for any necessary Restoration of the remaining portion of the Leased 
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Premises and shall, if requested by Lessor or Lessee, be paid to an Approved Depository 
pending expenditure, and disbursed in accordance with the procedures set forth in Article 41. 
Any remainder after any necessary Restoration shall be disbursed as follows: In the event of 
either a Pmtial or Total Taking of the Leased Premises, Lessor shall be entitled to that portion 
of the entire award made with respect to the then discounted present value of the Base Rent and 
Additional Rent payable under this Lease for the remainder of the Lease Term, and the then 
discounted present value of the residual value of the Leased Premises to the Lessor upon 
termination of this Lease. Lessee shall be entitled to that portion of the entire award made with 
respect to the taking of the improvements erected on the Leased Premises by Lessee and with 
respect to Lessee's leasehold interest in the Leased Premises (which interest shall be the total 
value of the Leased Premises minus Lessor's interest in the Leased Premises as set fmih 
above). All compensation and damages awarded for the taking of the Leased Premises or the 
improvements or any po1iion thereof shall, except as otherwise herein provided, and except as 
to such compensation as may be deemed "relocation benefits," belong to and be the sole 
property of Lessor. 

F. Taking for a Tenn. In case the Leased Premises or any po11ion thereof are 
taken for a term of years, then Lessee shall remain bound by all of the te1ms and provisions of 
this Lease and shall be entitled to the entire award.made in connection with such taking, except 
such prut, if any, as is allocable to a period beyond the Lease Temi. 

G. Voluntary Conveyance. A voluntary conveyance by Lessor to a 
Governmental Authority under a threat of a taking under the power of eminent domain, in lieu 
of formal proceedings, shall be deemed to be a taking within the meaning of this Article 22. 

23. Confidentiality. 

Lessor, Lessee and the Secretary mutually agree to hold confidential the information 
supplied by Lessor or Lessee pursuant to the terms of this Lease or other documents or 
information reasonably deemed by Lessor or Lessee to contain or constitute trade secret or 
proprietary information, and designated as such in writing. 

24. Default. 

Time is of the essence of this Lease. Lessor may act pursuant to 25 CFR 162.465 and 
other provisions or as amended, (1) Should Lessee default in any payment of Rent or fail to post 
any bond, or maintain insurance, pe1mits or licenses, as requfred by the terms of this Lease, ru1d 
if such default shall continue unclll'ed for the period of ten (10) business days after written notice 
thereof by Lessor to Lessee (provided in no event shall Lessor be required to give this notice 
more than two times in any Lease Year, and upon any third or subsequent such default in any 
Lease Year, Lessee shall have no right to notice and a cure period); or (2) should Lessee breach 
any other covenant of this Lease, and if the breach of such other covenant shall continue uncured 
for a period of twenty (20) business days after written notice thereof by SRPMIC to Lessee (or if 
such breach of such other covenant cannot be cured with due diligence within twenty (20) 
business days, if Lessee shall not (x) within ten (10) business days from Lessor's notice advise 
Lessor of Lessee's intention to take all necessary steps to cure such default, y) duly commence 
such Clll'e within such period, and then diligently prosecute such cure to completion, and (z) 
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complete such cure within a reasonable time under the circumstances (not to exceed, in any 
event, 45 days)): then the Lessor may, without limiting other remedies available (including 
without limitation an action(s) for damages or injunctive relief), in Lessor's discretion either: 

1. Proceed by any available means to enforce collection or to enforce any other 
·provision of this Lease; or 

2. Re-enter the Leased Premises and remove all persons and prope11y therefrom, 
excluding Sublessees that are not in default of their Approved Subleases beyond any 
applicable cure period and property belonging to such Sublessees, without being 
liable for damages or guilty of trespass, and 

(a) Collect the income from the Leased Premises and othe1wise operate (including 
through a prope1ty manager) or re-let the Leased Premises, without terminating this Lease, but 
without prejudice to the right to terminate this Lease at any time thereafter, and without 
invalidating any right of Lessor or any obligation of Lessee hereunder. The terms and conditions 
of any such operation or re-letting shall be at the discretion of Lessor, who shall have the right to 
act as they reasonably deem advisable. If a sufficient sum is not thus realized to pay Lessor all 
amounts due hereunder from time to time thereafter, Lessee shall pay to Lessor monthly, when 
due, any deficiency, and Lessor may take collection action thereafter from time to time 
(including without limitation, monthly) in its discretion to recover monthly deficiencies that 
anse; or 

Any action taken or suffered by Lessee as a debtor under any insolvency or bankruptcy 
act shall constitute a breach of this Lease. In such event, Lessor shall have the options set forth 
above in this Aliicle 24. 

Without limiting the foregoing or any other remedy available at law or otherwise to 
Lessor, any such remedy may be pursued regardless of the initiation and pendency of an 
arbitration or other legal proceeding pursuant to Atticle 37, except only in the event Lessor is 
expressly ordered by the arbitiator(s) or court with jurisdiction pursuant to Article 37 (but not 
otherwise) to cease or forbear from the exercise of such remedies pending further proceedings 
under At1icle 37. Without limiting At1icle 37 or Lessee's waiver of any appeal right under 25 
CFR Patt 2 (or otherwise, except only as expressly provided in Ai1icle 37) set fo11h in Atiicle 37, 
Lessee shall not have any right to appeal under 25 CFR Part 2 from, arising out of or relating to 
exercise of any Lessor remedy provided for in this Lease. Lessor may change the locks and 
other security devices providing admittance to the Leased Premises. No failure by Lessor to 
insist upon strict pe1formance of any. covenant, agreement, term, or. condition of this Lease or to 
exercise any right or remedy upon a Lessee default, and no acceptance of full or paitial Rent or 
·receipt of the income from or proceeds of re-letting the Leased Premises during continuance of 
any such default, shall waive any such default or such covenant, agreement, term, or condition. 
No covenant, agreement, term, or condition of this Lease to be pe1fonned or complied with by 
Lessee, and no Lessee default, shall be modified or waived except by a written instrument 
executed by Lessor, and no approval, consent, election, direction or other discretionary action of 
Lessor under or pursuant to this Lease shall be effective except by a written instrument executed 
by. No waiver of any Lessee default shall modify this Lease; rather, each and every covenant, 
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agreement, te1m, and condition of this Lease shall continue in full force and effect with respect to 
any other then-existing or subsequent Lessee default of such covenant, agreement, term or 
condition of this Lease. No re-entry by Lessor shall absolve or discharge Lessee from liability 
under this Lease. No receipt of money by Lessor from Lessee or Sublessees or from re-letting 
after termination of this Lease, or after the giving of any notice of termination of this Lease, shall 
reinstate, continue, or extend this Lease or affect any notice theretofore given to Lessee, or waive 
any right of Lessor. After service of notice to terminate this Lease or the commencement of 
arbitration or other proceedings, or after final order or judgment for possession, Lessor may 
demand, receive, and collect any moneys due or thereafter falling due from Lessee and 
SubJessees without in any manner affecting such notice, proceeding, order, suit or judgment. 
Lessor may recover from Lessee all damages Lessor incurs by reason of Lessee's default, 
including reasonable costs of recovering possession, reletting or operating the Leased Premises, 
and reimbursement of Lessor's reasonable costs and expenses incurred in connection with or as a 
direct or indirect result of Lessee's default, including without limitation attorneys' fees and other 
legal costs and bank fees for dishonored checks. Such damages may include, at Lessor's 
election, either (a) the present value, calculated at the then cmTent target federal funds rate 
promulgated by the Federal Open Market Committee (or if such rate is no longer available, then 
a reasonably equivalent rate published by an authoritative third pmty that SRPMIC reasonably 
designates), of the excess of the total Base Rent under this Lease over the fair market rental value 
of the Leased Premises for the balance of the Lease Term; or (b) the Rent payable to Lessor 
provided for in this Lease, when and as due and payable under this Lease. Lessor may recover 
such damages at any time after Lessee's default, including after expiration of the Lease Te1m. In 
no event shall Lessee be entitled to any surplus resulting from reletting or Lessor's receipt of net 
income of the Leased Premises. Notwithstanding any law to the contrary, Lessor need not 
commence separate actions to enforce Lessee's obligations for each month's Rent not paid, or 
each month's accmal of damages for Lessee's default, but may bring and prosecute a single 
combined action for all such Rent and damages. Upon any termination of this Lease, to the 
extent that Lessor or any third pmiy holds any casualty or condemnation proceeds (and/or 
deposits by Lessee) to be applied to Restoration, they shall be applied solely as Lessor directs, 
including as a payment toward any sums then payable to Lessor. Lessor shall be entitled to 
injunctive relief enjoining Lessee from . continuing any default or from committing any 
threatened default. Lessee specifically and expressly acknowledges that damages would not 
constitute an adequate remedy for any nonmonetary Lessee default. Upon any default by Lessee 
hereunder, Lessor shall have all of the rights described in Article 10 with respect to the Security. 

25. Attorney's Fees. 

If an action shall be brought to enforce pe1formance of any of the covenants and 
conditions of this Lease pursuant to the arbitration provisions.set fmth in Article 37 below (or in 
Tribal Court or in United States District Court if and to the extent expressly permitted by Aliicle 
m. the losing party shall pay such reasonable attorney's fees of the prevailing party as may be 
determined and fixed by the arbitration panel (or such com1) as a pai1 of the costs in any such 
action. 
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26. Holding Over. 

Holding over by the Lessee after the termination or expiration of this Lease shall not 
constitute a renewal or extension of this Lease or give the Lessee any rights in or to the Leased 
Premises. Lessee agrees to remove all Removable Personal Property prior to the termination or 
expiration of this Lease; provided, however, that if this Lease is terminated prior to the 
expiration date, Lessee shall have thirty (30) days after the te1mination date to remove all 
Removable Personal Property. Should Lessee fail to remove any Removable Personal Prope1ty 
within the specified time, Lessor shall have the right to remove it and dispose of it or have it 
stored, all at the Lessee's expense. If for any reason Lessee remains in the Leased Premises after 
expiration or earlier termination of the Lease Term, then Lessor will suffer injury that is 
substantial, difficult, or impossible to measure accurately. Therefore, if Lessee remains in the 
Leased Premises after expiration or earlier termination of the Lease Te1m, for any reason or no 
reason, then in addition to any other rights or remedies of Lessor, Lessee shall pay to Lessor, as 
liquidated damages and not as a penalty, for each month (prorated daily for pa1tial months) 
during which Lessee holds over after expiration or earlier te1mination of the Lease Term, a sum 
equal to: 120% (for the first month or partial month of holding over), 133% (for the second 
month or paitial month of holding over), and 150% (for each subsequent month or paitial month 
of holding over) times the monthly Rent, including Additional Rent, payable under this Lease 
during the Lease Year preceding expiration or earlier termination of the Lease Term. The 
Lessor's receipt and acceptance of any compensation owed to the Lessor during any remediation 
period, or after termination or expiration of the Lease shall not be constmed or deemed to be a 
waiver or cure as to any violation or breach of the Lease. 

27. No Partnership. 

Nothing in this Lease shall be constrned as creating a partnership between the parties 
hereto. 

28. SRPMIC as Lease Administrator. 

Both the Lessor and the Lessee acknowledge (i) that the SRPMIC is a federally 
recognized Indian tribe that exercises governmental authority over the Leased Premises, and (ii) 
that the SRPMIC has signed a self-governance compact under which the SRPMIC exercises 
administrative authority over the pa1ties and this Lease (unless and until that authority is 
retroceded to or rescinded and taken back by the Secretary). No action or inaction of the 
SRPMIC taken under the authority of the SRPMIC' s self governance compact shall limit, bind or 
restrict the SRPMIC in any way in exercising its governmental (including without limitation its 
regulatory) authority over the Lessee or the Lease PremisesForce 

29. Lessee's Obligations to the United States and SRPMIC. 

While the Leased Premises are held in trust by the United States or subject to a restriction 
against alienation imposed by the United States, all of the Lessee's obligations under this Lease, 
and the obligations of Lessee's sureties, are to the United States and the Secretary as well as to 
Lessor. 

21 SRPMIC FINAL 20130918 



30. Payments and Notices. 

Except as otherwise expressly provided in this Lease, all notices, payments and demands 
shall be sent to the paities at the address set forth in this A1ticle 30 or to such addresses as the 
parties may hereafter designate in writing: 

For Lessor: 

Payments to 
the Community: 

For Lessee: 

For Secretary: 

Director, Community Development Depaitment 
Salt River Pima-Maricopa Indian Community 
10005 East Osborn Road 
Scottsdale, AZ 85256 

with a copy to: 

Office of the General Counsel 
Salt River Pima-Maricopa Indian Community 
10005 East Osborn Road 
Scottsdale, AZ 85256 

Salt River Pima-Maricopa Indian Community 
Finance Depaitment 
10005 East Osborn Road 
Scottsdale, AZ 85256 

Corporate Secretary 
Salt River Project Agricultural Improvement and Power District 
Mail Station P AB 215 
P.O. Box 52025 
Phoenix, Arizona 85072-2025 

with a copy to: 
Associate General Manager and Chief Resources Executive 
Mail Station PAB 232 
P.O. Box 52025 
Phoenix, Arizona 85072-2025 

Superintendent, Salt River Agency 
Bureau of Indian Affairs 
10000 East McDowell 
Scottsdale, AZ 85256 

Notice, demands and payments shall be (i) delivered by Federal Express or other overnight (one­
night) courier service, in which case they shall be deemed delivered on the date of delivery (or 
when delivery has been attempted twice, as evidenced by the written rep01t of the courier · 
service), (ii) delivered in person or by messenger, in which case they shall be deemed delivered 
on the date of delivery (or when delivery has been attempted twice, as evidenced by the written 
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repo1t of the messenger service), or (iii) sent by ce1tified or registered mail, return receipt 
requested, in which case they shall be deemed delivered seventy-two (72) hours after deposit in 
the mail or on the date actually received, whichever occurs first. Any party may change its 
address by notice in compliance with this A1ticle 30. Notice of such a change shall be effective 
upon delivery as aforesaid. Any pruty giving a notice may request the recipient to acknowledge 
receipt of such notice. The recipient shall promptly comply with any such request, but failure to 
do so shall not limit the effectiveness of any notice. Any attorney may give any notice on behalf 
of its client. 

31. Inspection. 

The Secretru·y and Lessor, and their respective authorized representatives, shall have the 
right, at any reasonable times during the Lease Term, to enter upon the Leased Premises, or any 
pa.it thereof, to: (a) ascertain whether Lessee is complying with this Lease; (b) cure Lessee's 
defaults; (c) inspect the Leased Premises and any construction; (d) perform such tests, borings, 
and other analyses as Lessor or the Secretary detennines may be necessary or appropriate 
relating to (non)compliance with any Legal Requirement or Environmental Law; or (e) for other 
reasonable purposes. In entering the Leased Premises, the Secretary, and Lessor, and their 
respective designees, shall not unreasonably interfere with operations on the Leased Premises; 
provided, that in an emergency (as reasonably determined by Lessor), including without 
limitation if Lessor Infrastructure shall be damaged, destroyed or in need of immediate repair, 
Lessor may, at any time, after reasonable (under the circumstances) attempts to notify Lessee and 
agree upon necessary action, or without notice if Lessee cannot immediately be reached, enter 
the Leased Premises and, at Lessee's cost and expense, take any and all action reasonably 
deemed necessary by SRPMIC. 

32. Delivery of Leased Premises. 

Upon expiration of the Lease Term or earlier tennination of this Lease: 

(a) all improvements, :fixtures and other property, except Removable Personal Property, 
shall automatically without fmther action become Lessor's property (Lessee shall, however, if 
requested by Lessor execute any instrument or document reasonably required by Lessor to 
evidence vesting of title to such prope1ty in Lessor.); 

(b) at Lessor's election, Lessee shall (i) deliver to Lessor possession of the Leased 
Premises in good condition and repair, reasonable wear and tear and casualty damage (governed 

. by other provisions of this Lease) excepted, without deferred maintenance, and in compliance 
with all Legal Requirements,or (ii) remove, at Lessee's sole cost and expense, all improvements 
within the Leased Premises and restore the Leased Premises to substantially the same condition 
as existed on the Secretary's Approval Date (March 9, 1993) of prior Business Lease B-244 
LTRO Docket No. 615-024093 as renewed by SRP's letter dated Febrnary 7, 2002. 

(c) Lessee shall surrender any right, title, or interest in and to the Leased Premises and 
deliver such evidence and confinnation thereof as Lessor reasonably requires; 
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(d) Lessee shall deliver the Leased Premises free and clear of all encumbrances, except 
(1) encumbrances that existed immediately prior to the Secretary's Approval Date (March 9, 
1993) of prior Business Lease B-244 LTRO Docket No. 615-024093 as renewed by SRP's letter 
dated Febmary 7, 2002., (2) encumbrances expressly consented to in writing by Lessor and 
SRPMIC and, by the express terms of any such consent, permitted to remain in effect following 
expiration of the Lease Te1m or earlier tennination ofthis Lease, and (3} liens that Lessor or any 
of their agents caused; 

(e) Lessee shall assign to Lessor, without recourse, and give Lessor copies or originals of, 
all assignable licenses, permits, contracts, waiTanties, and guarantees then in effect for the 
Leased Premises; 

(f) the parties shall cooperate to achieve an orderly transition of operations from Lessee 
to Lessor without interruption, including delivery of such books and records (or copies thereof) 
as Lessor-reasonably requires; and 

(g) Lessee shall assign to Lessor, and Lessor shall reimburse Lessee for, all utility and 
other service provider deposits for the Leased Premises. Notwithstanding anything to the 
contrary in this Atticle 32, provided that Lessee is not then in default of an obligation under this 
Lease, Lessee may remove any Removable Personal Property, but Lessee must do so, if at all, 
before expiration of the Lease Tenn or earlier termination of this Lease. Lessee shall repair any 
damage resulting from or incident to such removal. Removable Personal Prope1ty not removed 
before expiration of the Lease Te1m or earlier termination of this Lease shall be deemed 
abandoned and may be dealt with in Lessor's discretion, at Lessee's expense. 

(h) If requested by Lessor not sooner than the earlier of (a) three (3) years prior to the 
scheduled expiration of the Lease Term, or (b) upon the occurrence of a Lessee default under this 
Lease during or after the ten (10th) Lease Year which is not cured within any applicable cure 
period, or (c) upon Lessee's exercise of the within A1ticle 3C "early termination", or (d) upon 
Lessee's failure to timely exercise or decision not to exercise the Renewal Term under the within 
Article 3A, Lessee shall within thiity (30) days of receipt of Notice from Lessor provide either 
(1) a payment and performance bond covering faithful performance of Lessee's obligation under 
clause (b)(ii) of this A1ticle 32 to restore the Leased Premises to substantially the same condition 
as existed on the Secretary's Approval Date (March 9, 1993) of prior Business Lease B-244 
LTRO Docket No. 615-024093 as renewed by SRP's letter dated February 7, 2002, to guarantee 
such restoration and payment in full of claims of all persons for work performed in connection 
with such restoration, in form and substance, and issued by an issuer, reasonably acceptable to 
Lessor, or (2) such other security therefor as may be reasonably acceptable to Lessor. 

33. Lease Binding. 

This Lease and the covenants, conditions and restrictions hereof shall extend to and be 
binding upon the successors, heirs, assigns, executors, and administrators of the parties hereto. 
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34. Interest of Membel" of Congress. 

No member of, or delegate to Congress, or Resident Commissioner, shall be admitted to 
any share or pa1t of this Lease or to any benefit that may arise herefrom, but this provision shall 
not be construed to extend to this Lease if made with a corporation or company for its general 
benefit. 

35. Fo.rce Majeure. 

Whenever under this Lease a time is stated within which or by which original 
construction, repairs or reconstruction of improvements shall be completed, and if during such 
period a general or sympathetic strike or lockout (but only to the extent such actions affect 
similar premises at that time and do not result from an act or omission of Lessee), war or 
rebellion, or some other event occurs or fails to occur beyond Lessee's power to control, despite 
Lessee's diligent effo1ts, or if Lessee is unable, despite Lessee's diligent effo1ts, to obtain any 
Required Consent, the period of delay so caused ("Unavoidable Delay") shall be added to the 
period allowed herein for the completion of such work. Unavoidable Delay shall exclude delay 
caused by Lessee's financial condition, illiquidity, or insolvency, or failure to pay money owed 
or claimed owed. If Lessee claims Unavoidable Delay it shall notify Lessor and SRPMIC: (a) 
within 30 days after Lessee knows of any such Unavoidable Delay; and (b) within IO days after 
such Unavoidable Delay ceases to exist. To be effective, any such notice must describe the 
Unavoidable Delay in reasonable detail. 

36. Laws and Ordinances of SRPMIC; Sovereign Immunity. 

A The Leased Premises are located within the sovereign and jurisdictional 
boundaries of the Salt River Pima-Maricopa Indian Community, and are subject to the statutes, 
laws, rules, orders, regulations, policies, procedures, standards, taxes, ordinances and general 
police powers (including without limitation judicial powers) of SRPMIC. Lessee shall comply 
with all statutes, laws, rules, orders, regulations, policies, procedures, standards, taxes and 
ordinances of SRPMIC clllrnntly in place or hereafter from time to time adopted by SRPMIC, 
all as the same may be adopted, amended, modified, replaced or superseded from time to time. 
Without limiting the generality of the foregoing, Lessee acknowledges and agrees that: 

i. All persons occupying and/or doing business at the Leased Premises are 
required to obtain a SRPMIC Business License and Tax Permit pursuant 
to Chapter 15, Section 15-21 and other provisions of SRPMIC's Code of 
Ordinances; 

11. All persons occupying and/or doing business at the Leased Premises must 
use SRPMIC's solid waste disposal provider pursuant to SRPMIC's Code 
of Ordinances; 

iii. SRPMIC has exclusive development, zoning and building permit 
authority over the Leased Premises; 
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iv. Constmction and development of the Leased Premises and any 
maintenance, repairs and/or alterations thereto are subject to all applicable 
SRPMIC legal requirements and requirements imposed by this Lease; and 

v. All constmction p1ans, permits and applications for permits must be 
submitted to and obtained from SRPMIC. 

B. Lessee, for itself and its employees, agents, sublessees and other 
successors and assigns, and their respective employees, agents, subsublessees and other 
successors and assigns, agrees to abide by all Legal Requirements of SRPMIC now in force 
and effect, or those that may be hereafter in force and effect, and recognizes that the Salt River 
Pima Maricopa Indian Community has reserved to itself all of its governmental authority, and 
its right to exercise its dominion and control over the transactions and activities on the land 
subject to this Lease. 

C. Lessee acknowledges that SRPMIC is a federally recognized Indian tribe, 
and is generally immune from legal action. Nothing in this Lease (including without limitation 
any citation to Arizona or other state law), or in any related agreement, consent, exhibit, 
document or undeliaking, and no action by SRPMIC in fw.therance of its regulatory authority 
over Lessee and the Leased Premises: (i) shall limit, qualify, diminish, waive, impair or 
otherwise adversely affect the sovereignty, adjudicatmy and regulatory jurisdiction, or 
sovereign immunity of the Salt River Pima-Maricopa Indian Community, or any of its entities, 
enterprises, affiliates or subdivisions, or the jurisdiction exercised by the Salt River Pima­
Maricopa Indian Community CoUits, except only if, as and to the extent expressly agreed to in 
writing by SRPMIC; (ii) is or shall be constmed as consent or agreement by Lessor or 
SRPMIC to the jurisdiction of any federal, state or municipal court, except only if, as and to 
the extent expressly agreed to in writing by SRPMIC; or (iii) shall be construed as or result in 
an application of any state statutory or regulatory law or common law or police power 
(including without limitation judicial power) to (A) Lessor or SRPMIC, or (B) any right, title, 
interest, power, consent, authority, obligation or liability of Lessor or SRPMIC, or (iii) the 
immunity or sovereignty of SRPMIC, except only if, as and to the extent expressly agreed to in 
writing by SRPMIC .. 

37. Arbitration. 

A. Any controversy or claim between Lessor and Lessee arising out of or 
relating to this Lease, or the breach thereof, except (i) claims for money damages in a sum of 
less than Twenty-five Thousand and No/100 Dollars ($25,000.00), (ii) actions for mandamus, 
an injunction or an order for specific performance, and (iii) claims that a lien exists or ought to 
exist on Lessor's interest in the Leased Premises, shall be settled by arbitration administered by 
the American Arbitration Association (or such other private service as may be mutually agreed 
to by Lessor and Lessee) in accordance with the Commercial Arbitration Rules of the 
American Arbitration Association (or such other rules as may be adopted, or as such rules may 
be modified, by agreement between Lessor and Lessee), except as such mles may contemplate 
state court jurisdiction, and judgment on the award rendered by the arbitrator(s) may be entered 
in United States District Court for the District of Arizona. The plac~ of arbitration shall be 
within, or within fifty (50) miles of, the jwisdictional boundaries of the Salt River Pima-
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Maricopa Indian Community. The United States Arbitration Act (Title 9 United States Code) 
shall govern the interpretation, enforcement, and proceedings pursuant to this arbitration 
clause. Reference is made to 25 U.S.C. § 416a.(c), the terms of which are incorporated herein 
by this reference. Except as the parties may agree otherwise, any such binding arbitration shall 
be conducted, upon the request of either Lessor or Lessee, before three (3) arbitrators 
designated by the American Arbitration Association. Any arbitrators designated to act under 
this Lease shall make their award in strict conformity with said rules and this Lease; and shall 
have no power to depart from or change any of the provisions thereof except as provided 
herein or as the parties may expressly agree otherwise in writing. 

B. Jurisdiction of any controversy or claim between Lessor arid Lessee 
arising out of or relating to this Lease, or the breach thereof, involving (i) claims for money 
damages in a sum of less than Twenty-five Thousand and Noll 00 Dollars ($25,000.00), or (ii) 
actions for mandamus, an injw1ction or an order for specific performance, shall lie exclusively . 
in SRPMIC Court. Claims that a lien exists or ought to exist on Lessor's, any Allotted 
Landowner's or the United States' interest in the Leased Premises are barred, Lessee, for itself 
and all Persons now or hereafter claiming rights or interests in or related to the Leased 
Premises through Lessee, acknowledging again that no real property within the sovereign and 
jUI"isdictional boundaries of SRPMJC, including without limitation the Leased Premises, may 
be liened, including but not limited to mechanics' and materialmen's liens, equitable liens, 
deeds of trust or mortgages. 

C. Lessee, for itself and any person claiming through Lessee, including 
without limitation Sublessees and Approved Encumbrancers, hereby irrevocably waives any 
right of appeal under 25 CFR Part 2 (Appeals From Administrative Actions) or any other 
federal regulation or statute, from, arising out of or relating to any detennination, decision, 
action, inaction or other matter arising out of or relating to this Lease or the Leased Premises, 
and any such appeal shall be barred. Arbitration or other action expressly provided for in this 
Article 37 shall be the sole, exclusive and final means of resolving any controversy, claim or 
other matter arising out of or relating to this Lease. 

38. Employment and Prncurement Preference. 

Without limiting other, provisions of this Lease, Lessee acknowledges, understands and 
agrees that Chapter 17, Section 17~5.l(a) of SRPMIC's Code of Ordinances requires that Lessee 
comply with the Indian employment and procurement preference provisions of this Aliicle 38. 
Generally (and without limiting said provisions), the following provisions impose requirements 
relating to (i) hiring, promotion and training of qualified members of SRPMIC and qualified 
members of other federally recognized Indian tribes, and (ii) buying materials, goods and 
services from business enterprises owned by or which are divisions of SRPMf C, and (iii) buying 
materials, goods and services from Certified Commwrity - Member owned Businesses. Lessee 
shall make its own independent investigation and inquiry as to any and all such employment and 
procurement preference matters and Lessee's compliance therewith in connection with its 
construction of, and intended business operations to be conducted at, the Leased Premises, as 
well as all other perfmmance required by Lessee under this Lease. 
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A. Employment Preference. Qualified members of SRPMIC and 
qualified members of other federally recognized Indian Tribes shall receive preferences in 
hiring and in all other aspects of employment, including without limitation promotions, in 
connection with construction and operation of the improvements to be developed, and the 
businesses to be located, on the Leased Premises as contemplated by this Lease. 

(1) Lessee shall notify the SRPMIC Jobs and Underfill Coordinator of the 
Human Resources Depa1tment of all job openings for which the position is permanently based or 
located within the Leased Premises. All required qualifications for such job openings shall also 
be repo1ted to SRPMIC. 

(2) Lessee shall not employ or promote any person who is not a 
member of SRPMIC without giving the Community Jobs and Underfill Coordinator of the 
Human Resources Depa1tment of SRPMIC three (3) business days' prior written notice, together 
with the required qualifications for any open position, so that a qualified member of SRPMIC 
may be referred for employment or promotion . 

. (3) The purpose and intent of the employment preference provisions of 
this Article 38 are that if there are two (2) or more persons substantially equally qualified for a 
job opening, and one of such persons is a member of SRPMIC, or a member of another federally 
recognized Indian tribe, the qualified person who is a member of the SRPMIC, or a member of 
another federally recognized Indian tribe, shall be selected. If no such qualified member of 
SRPMIC or another federally recognized Indian tribe, has applied for the job opening, any other 
qualified person may be selected for employment. It is not the intent and pwpose of this 
Aiticle 38 to establish quotas. Fmiher, Lessee shall not be required to discharge existing 
employees in order to create job openings, it being the purpose and intent hereof that the 
employment preference provisions of this Article 38 apply only with respect to job openings and 
newly created positions. 

(4) Lessee shall repmt on a quaiterly basis the following employment 
information to the Community Jobs and Underfill Coordinator of the Human Resources 
Depaitment of SRPMIC no later than January 15, April 15, July 15, and October 15 of each year 
in separate categories: a) the initials of the employees that are designated a SRPMIC member, or 
a member of a federally recognized Indian tribe, b) employee title or position, c) the total number 
of individuals that are employed by the organization (on the Leased Premises) segregated into 
each pay grade, and d) the number of promotions/demotions, job reclassifications, terminations, 
merit increases and the number of denied merit increases that occurred at the organization (on 
the Leased Premises) for the past quarter. Lessee shall provide additional information, such as 
employee name and general wage information upon official written request of the SRPMIC. 

(5) In the event it is determined by the Director of the Human 
Resources Deprutment of SRPMIC that Lessee has committed a violation of a provision of this 
Aiticle 38(A)(l) or (2), such a violation shall not be considered a breach or default of this Lease 
unless it has been dete1mined in a procedure under Article 37 hereof that the violation is pa1t of a 
pattern or practice of such violations; rather, in such event, a fine, in an amount not to exceed 
Two Thousand Five Hundred and Noll 00 Dollars ($2,500.00) per occurrence, may be imposed 
upon Lessee, which fine shall be paid to SRPMIC to supp01tjob training. 
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B. Procurement Preference. SRPMIC shall semi-annually notify Lessee, in 
writing, of Ce1tified Community - Member owned Businesses offering goods and/or services, 
including without limitation the providing of services of any kind with respect to the 
construction and operations of buildings, grounds or equipment upon the Leased Premises. It 
shall thereafter be the policy of Lessee in connection with the improvements to be developed 
on the Leased Premises that prior to contracting with any business enterprise which is not a 
Celiified Community - Member owned Businesses for services with respect to the construction 
and operation of the Leased Premises, including without limitation the buildings, grounds or 
equipment, Lessee shall give to the Community Development Department Director, Salt 
River Pima-Maricopa Indian Community, 10005 E. Osborn Road, Scottsdale, Arizona 
85256 the same notice of contracting opportunity and required qualifications as is given by 
Lessee in the ordinary comse of business. 

( 1) The purpose and intent of this subsection is to provide that. if there 
are two (2) or more substantially equally qualified bidders or contractors offering goods or 
services, and one of such businesses is a Certified Community - Member owned Businesses, then 
the Ce1tified Community - Member owned Businesses shall be selected. If no such Ce1tified 
Community - Member owned Businesses has responded, any other qualified business may be 
selected for the providing of the good or service. It is not the intent and purpose of this 
Aiticle 38 to establish quotas. 

(2) Lessee shall report the following procurement information to the 
Community Development Department on January 1 and July 15 of each year designating the 
following: 1) the number of contracts awarded for goods and services, 2) the number of Certified 
Community - Member owned Businesses who bid on projects, including what category of goods 
or services these bids occurred in, and 3) the number of Ce11i:fied Community ~ Member owned 
Businesses awarded a contract by the Lessee. 

(3) In the event it is determined by .the Director of the Community 
Development Depaitment that the Lessee has committed a violation of a provision of this 
Article 38B, such a violation shall not be considered a breach or default of this Lease unless it 
has been determined in a procedure under Al.tide 37 hereof that the violation is part of a pattern 
or practice of such violations; rather, in such event, a fine, in an amount not to exceed Two 
Thousand Five Hundred and No/100 Dollars ($2,500.00) per occufrence, may be imposed upon 
Lessee, which fine shall be paid to SRPMIC to supp01tjob training and enterprise. 

C. SRPMIC Suppliers. Lessee agrees to specify and purchase, and require its 
contractors, subcontractors and material suppliers to specify and purchase, from Salt River 
Sand & Rock Company, Phoenix Cement Company, or other business enterprises owned by or 
which are divisions of SRPMIC as designated in writing by SRPMIC ("SRPMIC Suppliers") 
(1) sand and gravel, (2) cement, (3) asphaltic paving materials, (4) fly ash, (5) concrete, and 
(6) landfill services, and such other goods and services which can be supplied by SRPMIC 
Suppliers as designated in writing by SRPMIC (refened to below in this Article 38C as the 
"product" and/or "services") in connection with the improvements to be developed on the 
Leased Premises to the extent and on the condition that quantity, quality, specifications, cost 
and availability of the product available from SRPMIC Suppliers are equivalent to or better 
than those which are required by Lessee and available from other suppliers. The contracts 
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under which the product or services are purchased from SRPMIC Suppliers shall provide 
equivalent or better terms and conditions, including but not limited to bonds, penalties, and 
enforceability, as would be available in a contract for the purchase of equivalent product or 
services from other suppliers. In the event a SRPMIC Supplier fails to comply in all material 
respects with the terms and conditions of a contract for the sale of product or services entered 
into pursuant to this A11icle 38C and is so notified in writing by Lessee or by Lessee's 
contractor or subcontractor specifying the lack of compliance, and fails to promptly thereafter 
cure said failure to comply, Lessee's contractor's or subcontractor's obligation to purchase 
product or services from said SRPMIC Supplier under said contract shall cease. Any dispute 
arising under this Article 38C shall be subject to binding arbitration under the provisions of 
Article 37. No single violation of this Article 38C shall be considered a breach or default of 
this Lease but shall be subject to a fine on a finding of liability by an arbitrator under the 
provisions of Article 37 hereof in an amount equal to ten percent (10%) of the contract price 
but in no event more than Fifty Thousand and Noll 00 Dollars ($50,000.00) per contract, to be 
paid by Lessee to SRPMIC to suppmtjob training. 

D. Acknowledgement. Lessee aclmowledges that one of the basic factors 
motivating Lessor to enter into, and SRPMIC's and the Secretary's consent to, this Lease, is 
the substantial and persistent unemployment and underemployment that exists within SRPMIC, 
and the expectation that Lessee's development of the Leased Premises will provide more than a 
temporary alleviation of such unemployment and underemployment. Lessee makes the 
covenants set fo1th in this Article 38 for itself, and for its contractors (and their subcontractors 
and material suppliers), agents, and Sublessees and other successoi"s and assigns. 

39. Validity. 

This Lease and any amendments to this Lease shall not be valid or binding upon either 
Lessor or Lessee until approved by the Secretary. 

40. Indemnification. 

Lessee shall indemnify and hold haimless Lessor and the United States, and their 
respective members, officers, agents and employees, from and against any and all loss, damage 
or injury of any kind whatsoever to person or property of Lessee or any other person 
whomsoever, caused by Lessee's use of the Leased Premises or by any defect in any structure or 
other improvement erected thereon, or arising from injury, accident, fire or other casualty on the 
Leased Premises.. Lessee hereby waives any and all claims against Lessor and the United States 
arising from the condition of the Leased Premises and agrees to hold Lessor and the United 
States free and harmless from any liability whatsoever for any loss, damage or injury arising 
from Lessee's use of the Leased Premises, together with all costs and expenses in connection 
therewith. Lessee expressly acknowledges, understands and agrees that the provisions of this 
A1ticle 40 shall survive the expiration of the Lease Te1m or earlier termination of this Lease. For 
purposes of this Article 40, "Lessee" shall mean and include Lessee, and their respective 
employees, representatives, agents, contractors, invitees and all persons holding under Lessee, 
and the respective managers, directors, officers and members of each of the foregoing; and the 
term "Lessor" shall mean and include the past, present and future members, employees, 
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representatives, and agents of the SRPMIC and /or owners of the Leased Premises and their 
respective beneficiaries, trustees, employees, agents, successors and assigns. 

41. Property Insurance; Restoration. 

A. Lessee shall, at its sole expense, during the Lease Te1m, maintain Property 
Insurance (or its then reasonably available equivalent). Without limiting other provisions of 
th.is Lease (including without limitation A1ticle 13), all insurance policies this Lease requires 
shall be issued by caniers that: (a) have a financial strength and size rating and category of "A 
XII" or better based on the latest edition of Best's Insurance Repo1is-Prope1iy/Casualty 
Edition (or its equivalent if such publication ceases to be published) according to AM Best (b) 
are lawfully doing business in the State of Arizona. Lessee may provide any insurance under a 
"blanket" or "umbrella" insurance policy, provided that (i) such policy or a ce1iificate of such 
policy shall specify the amount(s) of the total insurance allocated to the Leased Premises, 
which amount(s) shall equal or exceed the amount(s) required by this Lease and shall not be 
reduced for claims made for other prope1ties, and (ii) such policy otherwise complies with this 
Lease. 

B. All insurance policies this Lease requires shall contain (by endorsement or 
othe1wise) the following provisions (in addition to any provisions required elsewhere in this 
Lease, including without limitation in Article 13): 

(I) Prope1iy Insurance policies shall name Lessee as loss payee as its 
interest may appear. Notwithstanding anything to the contrary, all Prope1iy Insurance proceeds 
shall be paid and applied as this Lease provides. 

(2) All policies shall be written as primary policies not contributing to 
or in excess of any coverage that Lessor may cany unless provided by self-insurance. 

(3) The insurance carrier shall give Lessor prior notice of cancellation 
or nonrenewal consistent with the requirements of Alticle 13 unless provided by self-insurance. 

C. On the Term Commencement Date, and no later than 20 days after any 
liability insurance required by Alticle 13 ("Liability Insurance") or Prope1iy Insurance expires 
or is cancelled, Lessee shall deliver to Lessor and the Secretary ce11ificates of insurance or 
letter of self-insurance evidencing Lessee's maintenance of all Liability Insurance and Property 
Insurance this Lease requires. 

D. Each policy of Property Insurance shall contain a prov1s1on, or 
endorsement, by which the carrier agrees to waive rights of recovery by way of subrogation 
against either paiiy to this Lease for any loss such policy covers (a "Waiver of Subrogation"), 
if not already in the policy. To the extent, and only to the extent, that Prope1iy Insurai1ce 
includes a Waiver of Subrogation, the paiiies release each other, and their respective 
authorized representatives, from any claims for damage to any person or the Leased Premises 
that are caused by or result from risks insured against under such insurance policies. 
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E. If either party becomes aware of any Casualty or any actual, threatened, or 
contemplated condemnation, then such party shall promptly notify the other. 

F. If any Casualty occurs, then: (a) no Rent shall abate; (b) this Lease shall 
not terminate or be impaired; and (c) Lessee shall undertake Restoration with reasonable 
promptness regardless of cost. 

G. Lessee shall have the sole right and authority to adjust any insurance 
claim. 

H. "Self-insurance" as referenced in this Atticle 41 is subject to the teims and 
conditions for self-insurance as contained in the within Article 13. Proof of insurance for this 
Aiticle 41 shall be documented by Lessee to the SRPMIC as required in the within Ai.tide 13. 

42. Reserved 

43. Plans and Designs 

Attached hereto as Exhibit "B 1" is a copy of the As-Built Site Plan. Lessor and Lessee 
acknowledge that additional development of the Leased Premises may be desired or necessary. 
In such an event, a copy of the Conceptual Site Plan for additional development of the Leased 
Premises will be attached as Exhibit "B2". Lessor and the Lessee acknowledge that the 
Conceptual Site Plan is tentative and a final site plan will be submitted to Lessor for their 
approval prior to any constrnction on the Leased Premises. Following approval by Lessor of the 
fmal site plan and before any comprehensive plans for building improvements are submitted to 
Lessor, Lessee shall submit to Lessor for approval total site grading, drainage, utility, roadway, 
signage and any other required plans. Before beginning any construction whatsoever on the 
Leased Premises, Lessee shall submit to Lessor comprehensive plans for the improvements then 
proposed, which may be submitted in phases. Lessor does not, however, assume any 
responsibility whatsoever for the detailed design of any structure of structures, or for any 
violation of any applicable Legal Requirements. No material change will be made in plans or 
buildings after original approval without the fmther approval of Lessor. Lessee shall be 
responsible for securing all necessary building, use and other pe1mits. 

44. Title Insurance. 

A. Title Insurance. At Lessee's option, prior to or contemporaneous with the 
Term Commencement Date, Lessee may obtain, at its expense, a leasehold policy of title 
insurance, assuring the conveyance of a valid leasehold interest in the Leased Premises to 
Lessee, and insuring Lessee's interest in the Leased Premises in a sum deemed necessary by 
Lessee. Any and all Lessee due diligence, including without limitation any Lessee inquiry into 
the status of title to the Leased Premises, the availability of utilities, applicable Legal 
Requirements, or any other matter, shall occur prior to the Te1m Commencement Date. 

B. Condition of Leased Premises. Lessee aclmowledges and agrees that (i) it 
has had an opportwrity to inspect the Leased Premises and investigate all matters relevant to 
Lessee's proposed development on the Leased Premises, (ii) except as expressly set forth 
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herein or in the Development Agreement, neither Lessor nor SRPMIC has made any 
representations regarding the condition of the Leased Premises or· Lessee's proposed 
development on the Leased Premises, and Lessee is entering into this Lease in reliance solely 
and exclusively upon its own independent investigations, (iii) Lessee accepts the Leased 
Premises "as is/' with all faults and defects, whether latent or patent, or known or unknown, 
and (iv) in no event shall Lessee, except as may be expressly provided in this Lease, have the 
unilateral right to terminate this Lease after the Tenn Commencement Date. Without limiting 
other provisions of this Lease, Lessee, for itself and all Sublessees, Approved Encumbrancers, 
and other successors and assigns of Lessee, and all of their officers, directors, shareholders, 
members or other owners, employees, agents and contractors, hereby fully and irrevocably 
'releases and discharges Lessor, all Spokespersons, and SRPMIC, and their employees, agents, 
officers, directors, members and attorneys, from any and all claims, known or unlmown, 
foreseeable or unforeseeable, past, present or future, arising from or in any way related to the 
condition of the Leased Premises. 

45. Quiet Enjoyment. 

Lessor warrants to Lessee as follows: 

A. That Lessor is the owner of equitable title to the Leased Premises, with fee 
title held in trust by the United States; 

B. Lessor has good right to lease the Leased Premises to Lessee for the 
purposes expressly pe1mitted hereunder and for the Lease Term, subject to the approval of the 
Secretary; and 

C. That if Lessee punctually and otherwise strictly in accordance with the 
terms and conditions of this Lease performs the obligations herein contained to be performed 
by Lessee, and so long as this Lease has not been terminated, Lessee shall have and enjoy, 
during the Lease Term, subject to the te1ms of this Lease, the quiet and undisturbed use, 
possession and enjoyment of the Leased Premises without molestation, hindrance, or 
disturbance by or from Lessor or anyone claiming by or through Lessor or having title to the 
Leased Premises paramount to Lessor. Lessor shall not grant to any other party the privilege or 
right to use the Leased Premises or any other property in proximity thereto, controlled by 
Lessor, for purposes that cause or result in interference with Lessee's right to use the Leased 
Premises in accordance with this Lease. Such "property in proximity thereto" shall be deemed 
to be property up to three hundred (300) feet from the exterior of the lease boundaries, 
excluding adjacent i) public rights of way, ii) public easements, iii) approved cross access 
easements, and iv) any SRPMIC approved infrastmcture exsiting prior to the execution date of 
this Lease. Lessor shall indemnify Lessee and hold harmless from any and all claims, demands, 
costs and liabilities directly or indirectly resulting from or caused by any third party claiming 
any title to or right of possession of the Leased Premises or any right to receive any portion of 
the rent to be paid by Lessee hereunder. 
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46. Severalbility. 

If any te1m or provision of this Lease or the application thereof to any person or 
circumstance shall to any extent be invalid or unenforceable (except those which would 
substantially alter Lessee's obligations to develop the Leased Premises or pay Rent in 
accordance with this Lease), the remainder of this Lease, or the application of such term or 
provision to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected thereby. Each te1m and provision of this Lease shall be valid 
and enforced to the fullest extent permitted by law. 

47. Multiple Counterparts. 

This Lease may be executed in any number of counterparts, and when so executed, all 
such· counterparts shall constitute a single instrument binding upon all parties hereto 
notwithstanding the fact that all parties are not signatory to the original or to the same 
counterpa1t. The patties hereto agree that the signature pages from one or more counterparts 
may be removed from such counterpa1ts and such signature pages may be attached to a single 
instrument so that the signature of all pa1ties may be physically attached to a single counterpart 
of this Lease. 

48. Companies Bonding and Insuring. 

All corporate surety bonds provided by Lessee in accordance with the provisions of.this 
Lease shall be furnished by companies holding Certificates of Authority from the Secretary of 
the Treasury as acceptable sureties of federal bonds. 

49. Estoppel Certificates. 

Lessor and Lessee shall, within thirty (30) days after receipt of a written request therefor 
from the other, the other's surety, or an Approved Encumbrancer, and at no cost or expense to 
the patty requesting the same, execute, have acknowledged and deliver to the requesting party a 
statement in writing ce1tifying, if true and correct (and if not true and correct, so stating and 
specifying in reasonable detail the reason the statement is not true and correct): (a) that this 
Lease is unmodified and in full force and effect (or, if there have been modifications, identifying 
such modifications and ce1tifying that this Lease, as modified, is in full force and effect); (b) the 
dates to which rentals hereunder have been paid; (c) that the patty delivering the statement is not 
in default under any te1m, covenant or provision of this Lease, and that the other patty (to the 
delivering party's knowledge) is not in default under any term, covenant or provision of this 
Lease (or, if a party is in default, specifying each such default); (d) the notice address of the 
delivering party; and (e) such other statements reasonably requested in the request (and 
customarily requested in. similar requests) as may be true and c01Tect. Lessor and Lessee 
acknowledge that any such statement so delivered may be relied upon by any third paity dealing 
with Lessor, Lessee, SRPMIC or the Secretary, this Lease or the Leased Premises. 
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50. Envfronmental and Cultural Protection Requirements. 

Lessee shall strictly comply with all SRPMIC and applicable federal Environmental 
Laws. Lessee is responsible for any costs incurred in effecting such compliance with 
Environmental Laws regarding this Lease, and for securing all necessary permits for any activity 
approved under the terms of this Lease. Environmental mitigation measures required by any 
Governmental Authority having regulatory jurisdiction over the Leased Premises shall be strictly 
adhered to by Lessee. 

A Cultural Resources. Lessee acknowledges the particular relevance and 
applicability of federal and SRPMIC laws pe1taining to the protection and preservation of 
historic and archaeological resources on Indian lands, which are widespread with this 
boundaries of SRPMIC. Such laws include, without limitation, the National Historic 
Preservation Act of 1966, the Archaeological Resources Protection Act of 1979, the Native 
American Graves Protection and Repatriation Act of 1991, and SRPMIC's Antiquities 
Ordinance of 1986, SRO 102-86 (Chapter 19, Section 19-1 through 19-10 of the SRPMIC 
Code of Ordinances). Lessee agrees to strictly comply with such laws in connection with its 
development and use of the Leased Premises and othe1wise, and fu11her agrees to notify CP 
immediately upon the discovery or reasonable suspicion of the presence of archaeological 
resources within the Leased Premises. 

Lessee further acknowledges and accepts sole financial responsibility for all survey, 
testing, and/or data recovery necessary to ensme compliance with the aforementioned legislation, 
which must be accomplished as a condition precedent to approval of this Lease by SRPMIC. 
Any subcontractor hired by Lessee must secure appropriate permits from the CP Staff 
Archaeologist prior to conducting work. 

B. Definitions. 

(1) "Archaeological Compliance" means adhering to the appropriate 
level of survey, testing, and/or data recovery set fo11h under the implementing regulations of the 
National Historic Preservation Act of 1966, as amended (36 CFR § 800). 

(2) "Archaeological Resource" means any material remains of past 
human life or activities which are of archaeological interest and shall include, but not be limited 
to: pottery, basketry, bottles, weapons, weapon projectiles, stone tools, structures or pmtions of 
structures, pit houses, canals, rock paintings, rock carvings, intaglios, graves, human skeletal 
remains, or any portion or piece of any of the foregoing items. 

(3) "CP" means SRPMIC's division(s) responsible from time to time 
for cultural resources. 

(4) "EPNR" means SRPMIC's division(s) responsible from time to 
time for environmental protection and management of natural resources. 

(5) "Environmental Laws" means any SRPMIC or applicable federal 
environmental statute, common law duty, regulation, policy, procedure, standard or ordinance 
now in effect or that may be promulgated in the futme, as such statutes, regulations, standards 

35 SRPMTC FINAL 20130918 



and ordinances may be amended from time to time, that deal with the regulation or protection or 
pollution of the environment, including the ambient air, groundwater, swface water, and land 
use, including sub-strata land, and including but not limited to the following: the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA"), 42 U.S.C. § 
9601 et seq.; the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq.; 
the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Clean Air Act, 42 U.S.C. § 7401 
et seq.; the Clean Water Act, 33 U.S.C. § 1251 et seq.; the Safe Drinking Water Act, 42 U.S.C. § 
300f et seq.; the Emergency Planning and Community Right-to-Know Act, 42 U.S.C. § 11001 et 
seq.; the Hazardous Materials Transportation Act, 49 U.S.C. § 1801 et seq.; the National 
Environmental Policy Act ("NEPA"); the Federal Insecticide, Fungicide and Rodenticide Act 

· ("FIFRA"); and any amendments to or replacements of the foregoing. 

C. Hazardous Materials. 

(I) Definitions. 

(a) "Hazardous Materials Laws" means: all laws, ordinances, 
rules, decrees, orders, standards, procedures, policies or regulations of any federal or SRPMIC 
govemmental authority relating to hazardous substances, hazardous materials, hazardous waste, 
or toxic substances, including but not lirnit~d to Environmental Laws, and any amendments to 
the foregoing. 

(b) "Hazardous Materials" means: substances that, because of 
their quantity, concentration, or physical, chemical, or infectious characteristics, may cause or 
significantly contribute to an increase in mortality or an increase in serious, irreversible, or 
incapacitating illness. These include, without limitation: ( l) hazardous materials, hazardous 
wastes, and hazardous substances as those or similar te1ms are defined under any Environmental 
Laws; (2) petroleum and petroleum products, including crude oil and any fractions thereof; 
(3) natural gas, synthetic gas, and any mixture thereof; (4) asbestos and/or any material which 
contains any hydrated mineral silicate, including but not limited to chrysolite, amosite, 
crocidolite, tremolite, anthopylite and/or actinolite, whether friable or non-friable; (5) PCBs or 
PCB-containing materials or fluids; (6) radon; (7) explosives; (8) radioactive materials; (9) toxic 
substances; (10) poly-chlorinated biphenyls and similar materials; and (11) any other substance 
or material with respect to which any federal, state, local or SRPMIC Environmental Laws or 
governmental agency requires environmental investigation, monitoring, regulation or 
remediation. 

(c) Any reference in this Lease to a specific statute, common 
law duty, regulation, policy, procedure, standard or ordinance includes any amendment thereto or 
any successor statute, common law duty, regulation, policy, procedure, standard or ordinance. 

(2) Use. Lessee shall not allow any Hazardous Material to be used, 
generated, released, stored or disposed of on the Leased Premises, except: (i) such Hazardous 
Materials as are (a) used in the construction, repair or maintenance of the Leased Premises, 
(b) used in normal commercial or retail applications, or (c) sold as retail consumer products; 
(ii) such use or other activity as is in strict compliance with the provisions of this Article 50; and 
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(iii) if Lessee gives prior notification of such use to EPNR, which may require periodic reporting 
by Lessee of such use. 

(3) Compliance with Laws. Lessee's use of and other activities 
involving Hazardous Materials on the Leased Premises shall be in strict compliance with all 
Hazardous Materials Laws and Environmental Laws. Lessee shall obtain and maintain in full 

·=- force and effect all permits, licenses and other governmental approvals required for Lessee's use 
of Hazardous Materials on the Leased Premises under such Hazardous Materials Laws and shall 
comply with all terms and conditions thereof. Upon request, Lessee shall deliver to SRPMIC 
copies of, or allow SRPMIC to inspect, all such pe1mits, licenses and approvals. Lessee, at 
Lessee's sole costs and expense, shall perform any monitoring, investigation, clean-up, removal 
and other remedial work (collectively, "Remedial Work") required as a result of any release or 
discharge of Hazardous Materials on the Leased Premises or any violation of Hazardous 
Materials Laws by Lessee, any Sublessee, or any of their agents, employees or contractors. 
Lessee shall bear all costs and expenses incmwd in connection with or for any required 
monitoring, investigation, clean-up, removal or other remedial work (including without 
limitation mitigation and remeditation), using only. qualified licensed contractors acting strictly 
in accordance with then current best management practices approved by EPNR for the 
contaminant involved. All Material Safety Data Sheets ("MSDS") must be kept upon the Leased 
Premises and made available for inspection upon demand by SRPMIC. Lessee will promptly 
supply MSDS to EPNR upon the receipt of the MSDS sheets from the supplier. 

( 4) Compliance with Insurance Requirements. Lessee shall comply 
with the requirements of its insurers regarding the use of Hazardous Materials at the Leased 
Premises and with such insurers' recommendations based upon prndent industry practices 
regarding management of Hazardous Materials. 

(5) Notice; Reporting. Lessee shall notify EPNR immediately (or no 
later than 9 a.m. the next business day if the incident occurs on a weekend or holiday) by fax 
( ( 480) 3 62-7 5 8.4) and telephone (EPNR Manager: ( 480) 3 62-7625 or ( 480) 3 62-7609) confirmed 
by written notice to Salt River Pima-Maricopa Indian Community, ATTN: EPNR, 10005 E. 
Osborn Road, Scottsdale, Arizona 85256 within two (2) days after any of the following: (a) a 
release or discharge by Lessee or any other Person of any Hazardous Mateiials at or near the 
Leased Premises, and in the event of such release or discharge in addition to the foregoing fax, 
telephonic and written notices, Lessee shall immediately call 911 (or its successor) and 
identify the incident as occurring on the Salt River Pima-Maricopa Indian Community; 
(b) Lessee's receipt of any order of a governmental agency requiring any Remedial Work 
pursuant to any violation by Lessee or any other Person of Hazardous Materials Laws impacting 
or potentially impacting the Leased Premises or any other land within the sovereign and 
jurisdictional boundaries of SRPMIC; ( c) Lessee's receipt of any notice of violation by any other 
Person of any Hazardous Materials Law impacting or potentially impacting the Leased Premises 
or any other land within the sovereign and jurisdictional boundaries of SRPMIC, or Lessee's 
receipt of any notice of violation by Lessee of any Hazardous Materials Law; (d) Lessee's 
receipt of notice of any claims made by any third pa1ty against Lessee or any other Person 
relating to any loss or injury resulting from the generation, release, storage or disposal at the 
Leased Premises by Lessee or any other Person of Hazardous Materials; or (e) delivery to the 
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Leased Premises of Hazardous Materials from any source, to the extent the same is required to 
be rep011ed pursuant to the manifest requirements of 40 CFR § 261. 

(6) Termination; Expiration. Upon the tem1ination or expiration of 
this Lease, Lessee shall remove from the Leased Premises any equipment, improvements or 
storage facilities installed by Lessee and utilized by Lessee in connection with any Hazardous 
Materials and shall clean up, detoxify, repair, remediate, and otherwise restore the Leased 
Premises to a condition such that Hazardous Materials generated, released, stored or disposed of 
by Lessee on the Leased Premises, if any, are not present in concentrations requiring Remedial 
Work under Hazardous Matei·ials Laws. Without limiting any other requirement of this Lease, 
Lessee, at Lessee's sole cost and expense, shall strictly comply with all SRPMIC and applicable 
federal regulations in connection with any work refened to in the immediately preceding 
sentence, using only qualified licensed contractors acting stiictly in accordance with then current 
best management practices approved by EPNR for the contaminant involved. 

D. Water Pollution Prevention. 

(1) Requirements. Lessee shall comply with all Phase II storm water 
requirements, including without limitation obtaining National Pollutant Discharge Elimination 
System ("NPDES") pennits. Lessee shall submit a Notice of Intent, in form and substance 
satisfactory, to United States Environmental Protection Agency ("USEPA") and the EPNR 
Water Quality Program, describing to the satisfaction of the regulatory authorities Lessee's 
proposed control measures. Once construction of the project is complete, Lessee shall submit a 
Notice of Tennination to the USEPA and to the EPNR Water Quality Program. The EPNR 
Water Quality Program is charged with perfonning inspections on const:rnction sites as needed to 
ensure Lessee's compliance with best management practices approved by EPNR. 

(2) Discharge or Spillage. Lessee's approved activities shall be 
pe1formed by methods that are designed to preclude or prevent the discharge or accidental 
spillage of pollutants, as defined by the Clean Water Act (33 U.S.C. § 1362(6)), into flowing or 
dry watercourses, lakes, ponds, wetlands, or any other waters, or underground water sources 
within the Leased Premises. Lessee shall not deposit or stockpile excavated, construction or 
industrial materials or debris within fifty (50) feet of any watercourses within the Leased 
Premises. 

(3) Stonnwater Runoff. Lessee agrees to design and operate its 
business or approved activity in such a way that stormwater runoff is contained and controlled as 
required by SRPMIC. Lessee shall operate consistently with cun-ent and approved best 
management practices approved by EPNR on site. Lessee shall comply with all applicable 
Environmental Laws pertaining to rnnoff, including but not limited to all applicable provisions 
pe11aining to industrial stormwater runoff in 33 U.S.C. § 1342(p). Lessee shall submit to EPNR 
for review and approval Lessee's stonnwater pollution prevention plan, together with all pe1mits, 
designs, and approvals required by applicable laws or regulations. 
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E. Solid Waste Disposal; Storage of Industrial Liquids. 

(1) Solid Waste. It shall be Lessee's responsibility to anange for 
disposal of all solid waste (as defined by 42 U.S.C. § 6903(27)) generated by Lessee or 
generated within the Leased Premises in a manner consistent with SRPMIC and applicable 
federal Environmental Laws, including but not limited to 42 U.S.C. § 6901 et seq. and applicable 
CFR provisions. Open dumping, burial, or stockpiling of solid waste within the Leased 
Premises is strictly prohibited. Lessee shall contain organic solid waste subject to decomposition 
so as to prevent access by birds, animals or other disease vectors, and shall anange for haulage 
of all solid waste no less than once per week to the Salt River Commercial Landfill or its 
successor. Lessee shall not suffer or permit any waste generated off of the Leased Premises to 
enter, or be stored or disposed of on, the Leased Premises. 

(2) Storage of Industrial Liquids. In the event SRPMIC and any 
Governmental Authority with jurisdiction all give explicit written approval for Lessee to store 
regulated substances in above ground or underground storage tanks, Lessee shall comply strictly 
with all applicable (including without limitation SRPMIC) Environmental and Hazardous 
Materials Laws and all implementing regulations thereto. Any proposed constrnction of such 
storage tanks by Lessee within the Leased Premises shall be disclosed to Lessor and EPNR prior 
to the execution of this Lease. Lessee shall provide to EPNR tank design, constrnction plans, 
emergency control designs, and other documents and information required by EPNR, prior to 
construction or installation of any above ground or underground storage tanks. In addition to the 
foregoing, no storage tank shall be located within fifty (50) feet of any wate1way, chy or flowing, 
and all such storage tanks shall be placed within separate secondary protective, impermeable 
containment whose performance equals or exceeds such liner as required by 40 CFR § 258.40. 
Lessee shall submit to EPNR all underground storage tank spill mitigation plans and pollution 
prevention measures, as well as compliance review. 

F. Indemnification. 

(1). Lessee shall protect, indemnify, defend and hold harmless 
SRPMIC and the Secretary for, from and against any and all losses, claims, costs, fees, expenses, 
suits, damages, attorneys fees, judgments, actions, investigation costs, remediation costs, 
consulting fees, proceedings and liabilities in any way arising out of or from or in connection 
with: 

(a) any breach by Lessee of any provisions of this Alticle 50; 
or 

(b) the use, generation, storage, release, disposal or 
transportation of Hazardous Materials by Lessee, any Sublessee or either of their agents, 
contractors, employees, or licensees; or 

( c) release, or disposal of any Hazardous Material at or from 
the Leased Premises; or 

( d) the operation or violation of any Environmental Law at the 
Leased Premises; or 
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(e) any environmental claim in connection with the use of the 
Leased Premises. 

(2) The indemnification and waiver shall be binding upon the 
successors and assigns of Lessee and inure to the benefit of the SRPMIC and the Secretary and 
their directors, officers,. employees and agents, and successors and assigns. 

G. Entry and Inspection. SRPMIC, the Secretary and their agents, employees 
and contractors, shall have the right, but not the obligation, to enter the Leased Premises at any 

·time, to inspect the Leased Premises and Lessee's compliance with the terms and conditions of 
this Article 50. The foregoing notwithstanding, SRPMIC, the Secretary and their agents, 
employees and contractors shall have the right without prior notice to Lessee to inspect the areas 
of the Leased Premises that are open to the public at any time the areas are open to the public. 
Any such enb.)' shall be conducted in a manner that minimizes disruption of Lessee's business on 
the Leased Premises. 

H. Survival of This Section. Lessee agrees that the obligations of Lessee, and 
of its successors and assigns, under this Article 50 shall survive the expiration of the Lease term 
or earlier termination of this Lease. 

51. Short Form of Lease. 

Upon the request of Lessee or Lessor, the parties shall enter into a Short Form of Lease 
which shall contain only such language as is necessary to meet the requirements for recording at 
the appropriate recording offices and such other language as the pa11ies agree to include therein. 

52. Security Personnel. 

Lessee and may employ unarmed security personnel to patrol their respective leasehold 
premises within the Leased Premises as may be required by their business operations. In the 
event that Lessee require, by virtue of their general policy and business circumstances, that their 
security personnel be armed, they may request the proper authority from SRPMIC for permission 
to maintain armed security personnel. The decision of the applicable SRPMIC authority in 
response to such a request shall be final and any pennission may be conditioned on requirements 
of training and licensing. 

53. Governing Law. 

This Lease shall be construed in accordance with SRPMIC and applicable federal law, 
and, to the extent not in conflict therewith, in accordance with Arizona common law; provided, 
however, that the foregoing shall in no event subject Lessor to the jurisdiction of any state or 
federal comts and in no way supersedes or diminishes the agreements set forth in Article 3 6 
above or elsewhere in this Lease. 
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IN WI1NESS WHEREOF, Lessm~J!..~_ Lessee have executed this Lease as of the date 
and year first above written. ·., ----- - \ \·-L 

County of Maricopa 

'"'-. :\ 
LESSEE: '""· /"\ . -----

) 
) ss 
) 

--· 

thi~ ~11 
day of.j\~W.mbtr , __ 20_.JQ__, .befoi'e me pfrsq11~lly ,·appeared_ 

'-"-"""~~~_._.,.~_; wll_o .- ackn9~led~ed :,l:nmself to be the V JC,L f(e.SrClff11. of 
$ . t t 'fl () .l.f}d !fl fl tu•YlrlMt1Ir1' . , and t11at he;. as such officer bemg 

authorized to do so, e ecuted .the foregoing instrument for the purposes therein contained, on 
behalfthereot 

My Commission, Expires: 

STATE OF ARIZONA } 
) SS 

Comity of Maricopa ) 

C',=:'~~~=~-~~...s.:~~ 
Lisa R. Fulwilder 

Notaiy Public -Arixona 
rJlarlcopa County 

iifiy (!0nm1lsslon EHplres 
. · A. i1112 Z01G . 

Oh this 2 'f iv.. day of 5epkl"tbd , 20 n , before ine persmially appeaied. Choi c\ ~sc.~IA. 1 

to me known to be the person who. exec.uted the foregoing instrninent, and acknowledged that he 
executeg the same as his free act and deed. . · · 

Nota1y Public 

My Cmmrussion Expires: 

Jc.Jr l/, zot{;; 
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UNXTED STATES 
DEJ? AATMEN'f OF THE INTEIDOR 

Bureau. of fodiau Affairs 
Salt River Field Office 

10000 ]Easlt Mcll)o~ell Road 
Scottsdale; AZ 85256 

THE wITHIN BUSINESS LEA.SE B-245 BET\VEEN 1HE SALT RIVER PIMA-MAlU:C;OPA 
INDIAN COMMUNITY ("Lessor") and THE SALT RT.VER PROJECT AGRICULTURAL 
IMPROVEMENTAND POWERDISTRICT("Lessee") is hereby appi:oved in acc;ordance with the 
Lease and pwsuantto authority delegated to the Assistant Secretary----:. Indian Affairs by 209 DM 8, 
to the Director of BIA by 230 DM 1; to the Western RegiOnal Director by 3 IAi.\if 4, anq to the 
Superinteudent by historic Phoenix AreaRe-Delegation Docuinents in 10 BIAM. 

~~~Field O!fic~ 
Bm·eau ofIQ.dia:u: Affairs 
DepartI11ent oftbe fofe:rior 

STATEOFARIZONA ) 
) ss. 

County ofMarkopa ) 

OEC 0 1§ 2013 . 
Date of Approval 

T}:le foregoing . instnnnen~ was. acknowledged before me ~s .. _k· day . of 
Oec:e1o1h-tr . , 2013 , by G ..,.vrae.:: fqtfur1 , the authcmzed representatj,ve 

of the Secretary of the Interior, Unit~d ,States Departine~it of the futerior~ for and on behalf 
thereof. 

My Commission Expir~s: 

Notary Public 

NAHIAN KEHR 
Notary Public; - Arlzoria 
· Maricopa County 

• My Comm •. ExP.lres Nov 8, 2017 
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EXH[B]['f "E" 

CONSTRUC'fliON QUALll'fY STANDARD§ 

The construction unde1taken under this Lease shall conform to the building codes and 
vision statement requfrements of SRPMIC. 

The construction standards will be consistent with the quality as built by the Lessee 
within the Lease premises under prior Business Lease B-244 LTRO Docket No. 615-024093. 
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EXHIBIT "F" 

Paragraph 18.0 of the Salt River Pima-Maricopa Indian 

Water Rights Settlement Ain-eement of 1988 

18.0 RECHARGE ARRANGEMENTS 

SRP, the Cities, and the SRPMIC will cooperate in studying the location of potential 
sites for water related underground storage and recovery facilities or recharge facilities on SRP, 
City, State of Arizona, Federal and SRPMIC lands. The SRPMIC will provide reasonable access 
to the SRPMIC Reservation for the purpose of conducting such a study to the extent that such a 
study does not tmreasonably interfere with SRPMIC land use and does not umeasonably damage 
SRPMJC land. If the study determines that a potential site on the SRPMIC Reservation is 
appropriate for recharge use, and such use will not unreasonably inte1fere with SRPMIC land use 
and the facilities are operated as comprehensive projects among the pru1ies, the paities identified 
in this Paragraph 18.0 will negotiate in good faith for the use of necessary land for the location, 
construction and operation of such a facility. 
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SALT RIVER PIMA-MARICOPA XNDIAN COMIVUJNITY 

EXCEPTIOl\J CMECl{LISI. FOR BIA CATEGORICAL.EXCLUSIONS 

PROJECT: Economic Development Division DATE: 05/24/12 

Nature ofAction: Lease for Granite Reef Underground Storage Project; (SRP) on the Salt 
River Pima~Maricopa Indian Community Lands. The property is.located on tribal land 
wliich Is Gllbe1t Rd, between Indian School (alignment) and Thomas Rd (alignment); in 
Sections 28, 29 & 30, Township 2 North, Range 5 East of the Gila and Salt River Base 
and Meridian, Maricopa, County, Arizona, containing 344~931 acres .m.ore or less. 

516 DM 10.5 M(3) 
Exclusion Categorv and number: 5'16 DM'lo-10.5M(3) 

1. 

2. 

3. 

4. 

6. 

7. 

8. 

9; 

10. 

Ev11Iuati011 of Exceptions to use of Categorical Exclusion: 

This Aclion. would have significant 
adverse effects OlliJUblic J1callh or safely. 

This aclion would.have an adverse 
effecl on unique gcogrnphici1I features 
such as wetlands, wild or scenic rivers, 
refugees, tloodplains1 rivers placed on 
lhe nationwide river inventory, 1>r prime. 
or unique farmlanck 

This nction will have highly controversial 
cllvironmcntal effects. · 

This nciion \viii have highly uncci"lain 
envlronmc1itat' effects odnvolve unique 
or unknown environmental risks. 

This action will establish a prcccdcm 
for fut tire nc:tions; 

'I11is \iCliw is related l.o other actions 
wit~ tho individually ii1signific11nt but 

. cumulatively significant envfroninenlal 
effects. 

This action will affect properties listed or eligible 
for listing iii the National ,Register of Hisioric Places~ 

.This acti9i1 will µffcct a species listed, 
or proposed to be listed as endangered or thi·~alencd. 

This action threatens to viol ale Federal, Sfate, 
Local m·Tribal law or reqLiiremenls imposed for 
t11e protec;iion qf Ihe natural.or human environmerit 

This action wm have a disproporli()nately high and adverse 
effect on low inc:omc or miltodly populations. 

NO X. YES_._ 

.NO X YES __ 

NO X YES_._. 

NO K Y~s_· _ 

NO K YES_·_ 

NO K YES_'_ 

NO X YES_._ 

NO X YES __ 

NO X YES __ 

NOX YES __ 



11. Thi~ action will limifaccess to and ceremonial use oJindian sacred 
Sites on federal lands. by Indian religious practilioners, or significantly 

Adversely affeet th.e physical integriiy of sµch sacfocj sites. . 

12. This action will contribute to the introduction, continued existence, 
or spread ofnoxious weeds.or.non-native invasive species known to 
occur in lhe area, or may promote the introduction growth or expansion 
of the range of such species. . .. 

A "YES" to any of the above exceptions will rcquh'e thatan EA be prepai"ed. . . .. - . . - . . - . 

ecialist-NEPA 

NOX YES __ 

NO X YES __ 

---- . Arc!JaeologistConcurrenc~ with item·?:~ . fA/_~ . Date: rf . Lf ~ f ;;,.__ 

Tom Wright, Staff Archaeologist SR?-MIC 

Con''"~~ DEC 0 ® t.D:l3 Date: _____ __;_'~-

Superintendent 

eon,{D_c_kJ~l~ MJL -- l \ . . . . r-I J ' \3··· ' 
Date: - :J l ,_ ~0 

Agency Environmental Coordinator 



COMMON NAME SCIENTIFIC NAME STATUS 

Arizona cliffrose 

Caliiomia. Least 
Tern 

Desert pupfish 

·Gila topminnow 

. Purshia subintegr.a 

S!ema antillarum 
·browni 

Cyprinodoil 
macµIarius 

Poeci/iopsis 
.occidentalis 
occidentalis 

Thursday~ January 19, 2012 

Endaiigereci 

Endangered 

Eiidangered 

. Endangered 

DESCRIPTION 

Evergreen shrub of the rose 
family (Roseaceae). Bark 
pale gray arid ~hreddy. 
Young twigs covered With 
dense hairs. Lea\ies have 1-
5 lobes and edges curl 
downward (reiicilule). . 
Flowers: 5 petals, white or 
yellow .::0.5 inches long, 

Smallest of the· North 
American terns; Body lengtl:] 
is 21·24C:m (8-9 inches) with 
a Wingspan of 45-5.1 cm (18-
20 Inches). Has black· crown 
and. !oral stripe on head, 
snowy .white forehead and 
. underside, and gray 
·upperpans: o.uter two 
·primaries black, yellow or· 
orange biJJ with black tip, and 
orange legs, Males.have a 
wider dark loral stripe but 
sexes mostly qh;tlnguished 
by behavior: 

Small (2 inches) smoothly 
rounded body .shape with 
narrow vertical bars. on the 
sic:Jes.. Breeding fT]ales blue 
on head and sides with 
yellow on tail. Females and 
juveniles tan to olive colored 
backandsilverysides, · 

Small (2 inches), guppy-like, 
.·live bearing, lacks dar'k spots 
. on its fins. Breeding male.s 
arejet bla.c~ with yellow fins. 

COUNTY 

Graham, 
Maricopa, 
Mohave, Yavapai 

Ma.tiC;cpa, 
Mohave, Pima 

Cochise, Graham, 
Maricopa, Pima; 
Pina!; Santa Cruz. 
Yavapai 

Cochise,. Gila, 
Graham, La Paz, 
Maricopa, Pima, 
Pinal, Santa .Cruz. 
Yavapai 

Mciricopa County 

ELEVATION 

.::4,ciOOf! 

< 2,000 ft 

<4,000 ft 

<4,500 ft 

HABITAT 

White limestone soils 
derived from tertiary 
lakebed deposits. 

Open, bare orsparsely 
vegetated sand, .sandbars, 
gra111?l pits, or exposed . 
·flats .along shorelines of 
inland rivers, lakes, 
re.servoirs, or drainage 
systems . 

Shallow springs, small 
streams, and marshes. 
Tolerates saline and warm 
water. · ·· · 

. Small streams, springs, 
and cienegas vegetated 
shallows •. 

COMMENTS 

Occurs in central Arizona at Horseshoe 
Lake, in the Burro Creek drainage, and 
near Cottonwood.in the Verde Valley. 

Breeding occasionally documented in 
Arizona; migrants may occur more 
frequently, Feeds primarily on fish in 
shallow waters .and secondarily on 
invertebrates. Nesis in a simple scrape 
.on sandy or gravelly soil. · 

Two subspecle5 are recognized: Desert 
Pupfish (C.m. macularis) and 
Qultobaqulto Pup!ish (Cim. eremus}. 
.Critical habitat lnci.udes Quitobaquito 
Springs,.Pinia County, portions.of SEn 
Felipe Creek; Carrizo Wash, and Fish 
.Creek Wash, lmperialCOunty, Calilomia. 

Species historically also.occurredin 
backwaters ot large rivers but is currently 
isolated to small streams and.springs. 
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COMMON NAME SCIENTIFIC NAME STATUS DESCRIPTION COUNTY ELEVATION HABITAT COMMENTS 

Lesser long-nosed Leptonycteris Endangered Elongated muzzle, small leaf Cochise, Glla, 1,600-11,500 It Desert scrub habitat with Day roosts in caves and abandoned 
bat curasoae nose, and Jeng tongue. Graham, agave and columnar cacti tunnels. Forages at night on nectar, 

yerbabvenae Yellowish brown or gray Greenlee, present as food plants. pollen, and fruit of paniculate agaves and 
above and cinnamon brown Maricopa, Pima, columnar cacti. This species is migratory 
below. Tail minute and Pinal, Santa and is present in Arizona usually from 
appears ta be Jacking. Cruz, Yuma April to September and south of the 
Easily disturbed. border the remainder of the year. 

Mexican spotted owl Strix occidentalis Threatened Medium sized with dark eyes Apache, Cochise, 4,100-9,000 ft Nests in canyons and Generally nest in older forests of mixed 
lucid a and no ear tutts. Brownish Coconino, Gila, dense forests with multi- conifer or ponderosa pine/gambel oak 

and heavlly spotted with Graham, layered foliage structure. type, in canyons. and use variety of 
white or beige. Greenlee, habitats for foraging. Sites with cool 

Maricopa, microclimaies appear to be of importance 
Mohave, Navajo, or are preferred. Critical habitat was 
Pima, Pinal, finalized on August 31, 2004 (69 FR 
Santa Cruz, 53182) in Arizona in Apache, Cochise, 
Yavapai Coconino, Gna, Graham, Greenlee, 

Maricopa, Navajo, Pima, Pinal, Santa 
Cruz, and Yavapai counties. 

Razorback sucker Xyrauchen texanvs Endangered Large, up to 3 feet long and Coconino, Gila, < 6,000 ft Riverine and lacustrine Big River iish also found in Horseshoe 
up to 6 lbs, high sharp- Graham, areas, generally not in fast reservoir (Maricopa County}. Critical 
edged keel-like hump behinc! Greenlee, La Paz, moving water and may habitat includes the 1 co-year floodplain of 
the head. Head flattened on Maricopa, use backwaters. the river through the Grand Canyon from 
top. Olive-brown above to Mohave, Pinal, confluence with Parla River to Hoover 
yellowish below. Yavapai, Yuma Dami Hoover Darn to Davis Dam; Parker 

Dam to Imperial Dam. Also Gila River 
from Arizona/New Mexico border to 
Coolidge Dam; and Salt River from Hwy 
60/SR77 Bridge to Roosevelt Dam; Verde 
River from FS boundary to Horseshoe 
Lake (59 FR 13374). 

Sonoran pronghorn Antilocapra Endangered Upperparts tan; underparts, Maricopa, Pima, 2,000·4,000 ft Broad intermountain Typically, bajadas are used as fawning 
americana rump, and 1wo bands across Yuma alluvial valleys with areas and sandy dune areas provide food 
sonoriensts the neck are white. Male has creosote-bursage and seasonally. Cacti Gumping cholla) 

two black cheek pouches. pale verde-rnixed cacti appears lo make up substantlal pan of 
Hoofed with slightly curved associations. diet. This subspecies also occurs in 
black horns having a single Mexico. 
prong. Smallest and palest 
of the pronghorn subspecies. 
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southwestern ·Empidonax .trai/Hi Endangered Small passerine (about 6 ,A.pache, Cochise, <8,500 ft Cottonwocd/v1illow and Riparian-obligate bird that oceupies 
wiliow flycatcher extimus inch8$) grayiSh-green back Coconino, Gila, tamarisk .vegetation migratory/breeding habitat from late April-

and wings, whitish throat, Graham, comriiurtiUes along rivers Sept. Critical habitat was finalized on 
light ollve-gray·breast and Greenlee, La Paz. and streams. October 19, 2005in Apache, Cochise, 
pale yellowish belly. Two. Maricopa, Gila, Graham, Gteenlee, Maricopai 
wingbars visible, Eye-ring Mohave, Navajo, Mohave. Pima, Pinal, and Yavapai 
faint or absent. Pima,Plnal, counties {70 FR 60886). Revised critical 

Santa Cruz, habitat was proposed August 15. 2011 
Yavapai, Yuma (76·FR 50542) and includes river 

segments in counties currently 
designated plus those in La Paz. Santa 
Cruz, and Yuma counties. The 2005 
critical habitat designation remains in 
effect until the current proposal is 
finalized. Training seminar/permits 
required for those i:onducting·call 
playback surveys: 

Wound fin P/agopterus Endangered Small (4 inches) silver Maricopa, Mohave <4;500 ft ·Inhabits shallow, warm, Native population only in Virgin River; 
argf?ntisslmus minnow with fairly large fins turbid. fasl-flowing water. Designated critical habitat Includes the 

and a sharp dorsal fin spine. Tolerates· high·satinity. Virgin River and'its 100-year floodplain 
(65 FA4140). Experimental non-
essential populations (50 FR 30188) 
designated in portions of Iha Verde, Gila, 
San Francisco, and Hassayarnpa rivers · 
and Tonto Creek. Species also occurs.in 
Washington County, UT and Clark 
County, NV. 

Yuma clapper rail Rallus /angirost!is Endangered Water bird with Ieng legs and Gil2., La.Paz, < 4,500 ft , Fresh water and brackish Species is associated with dense 
·yumanensis short tail> Loiig, slender Maricopa;· · rnarshe.s. emergent riparian vegetation. Requires 

decutved bill. Mottled brown Moh!iVe, .Pinal, wet substrate (mudflat, sandbar) with 
or gray on its.rump. Flanks Yuma·· ·dense herbaceous crwoodyvegetaiion 
an.d.undersides are dark for nes1ing and foraging. Channelization 
gray with narrow vertical and marsh destruction are primary 
stripes producing a. barring sources oi habitat loss. 
effect 
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COMMON NAME SCIENTIFIC NAME STATUS DESCRIPTION COUNTY ELEVATION HABITAT COMMENTS 

~~=·rm 

Desert tortoise, Gopherus agassizii Candidate Large herbivorous reptile Cochise, Gila, <7,800ft Primarily rocky (often Desert tortoises thal occur east and 
Sonoran population with domed shell and round Graham, La Paz, steep) hillsides and south of the Colorado River in Arizona 

stumpy hind legs. The Maricopa, bajadas of Mohave and are referred to as the Sonoran 
carapace Is a dull brown or Mohave, Pima, Sonoran desertscub but population. Individuals are found 
grey color and the plastron is Pinal, Santa Cruz, may encroach into desert throughout their historic range; but 
unhinged, often pale yellow Yavapai, Yuma gr...ssland, juniper populations are becoming increasingly 
in coloration. Sonoran desert woodland, interior fragmented due to threats lo their habitat 
tortoises generally have a chaparral habitats, and in valley bottoms, which are used for 
flatter carapace than even pine communities. · dispersal and exchange of genetic 
tortoises in the Mohave Washes and valley material. 
population. Active in spring bottoms may be used in 
and dUrlng the monsoon; dispersal. 
dormant in winter and mid-
summer months. 

Roundtail chub Gila robusta Candidate Member of the minnow Apache, 1,C00-7,500 ft. Cool to warm waters of Historical range of roundta\l chub 
family Cyprinidae and Coconino, Gila, rivers and streams, included both the upper and lower 
charaderized by streamlined Graham, often occupy the deepest Colorado River basins. A 2009 status 
body shape. Color usually Greenlee, La Paz, pools and eddies of large review determined that the lower 
olive gray with silvery sides Maricopa, streams. Colorado River basin ro1,mdtail chub 
and a white belly. Breeding Mohave, Navajo, population segment (Arizona and New 
males develop red or orange Pinal, Yavapai Mexico) qualifies as a distinct vertebrate 
coloration on the lower half population segment (DPS}. Populations 
of the cheeks and on the in the Little Colorado, Bill Williams, and 
bases of paired fins. Gila River basins are considered 
Individuals may reach 49.0 candidate species. 
cm (19.3 in} but usually 
average 25-30 cm (9.8 - 11.8 
In). 

Sprague's pipit Anthus spragueii Candidate Small, sparrow-sized bird Cochise, <5,000 ft Strong preference to Rare in Arizona. Few individuals of this 
(10-15 cm ln length). with Maricopa, La Paz, native grasslands with elusive species have been sighted during 
buff and blackish streaking Santa Cruz, Yuma vegetation of intermediate October through March. Native grass 
on the crown, nape, and height and lacking woody fields are rare in Arizona but cultivated, 
underparts. Has a short bill shrubs. dry Bermuda grass, alfalfa fields mixed 
with a blackish upper with patches ot dry grass, or tallow fields 
mandible, a buffy face with a appear to support the species during 
large eye ring, white outer winteiing. They will not use mowed er 
tall feathers and pale to burned areas until the vegetation has had 
yellowish legs. a chance to grow. There are no breeding 

records in Arizona. 
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COMMON NAME 

Tucson shovel­
nosed snake 

SCIENTIFIC NAME 

Chionactis 
occipitalis klaubari 

Yellow-billed cuckoo Coccyzus 
americanus 

Thursday, January 19, 2012 

STATUS 

Candidate 

DESCRIPTION 

Small snake (10-17 inches 
total length) in the family 
Colubridae, with a shoveJ­
shaped snout and an inset 
lower jaw. Overall coloring 
mimics coral snakes, wi1h 
pale yellow lo cream-colored 
body, 2i or more black or 
brown saddle-like bands 
across the back, and orange· 
red saddle-frke bands in 
between. The subspecies ls 
distinguished from the other 
subspecies in that these 
secondary orange-red 
crossbands are suffused 
with dark pigment, making 
them appear brown or partly 
black, and the black and red 
crossbands do not encircle 
the entire body. 

Candidate Medium-sized bird with a 
slender. long-tailed profile. 
slightly down-curved bill that 
Is blue-black with yellow on 
the lower half. Plumage ls · 
grayish-brown above and 
white below, with rufous 
primary flight feathers. 

COUNTY 

Maricopa, Pima, 
Pinal 

Apache, Cochise. 
Coconino, Gila, · 
Graham, 
Greenlee, La Paz, 
Maricopa, 
Mohave, Navajo, 
Pima. Pinal, 
Santa Cruz, 
Yavapai, Yuma 

Maricopa County 

ELEVATION 

785-1,662 ft 

< 6,500 ft 

HABITAT 

Sonoran Desertscrub; 
associated with soft, 
sandy soils having sparse 
graveL 

Large blocks of riparian 
woodlands (cottonwood, 
willow, or tamarisk 
galleries). 

COMMENTS 

Found in creosote-mesquite floodplain 
environments, finds refuge under desert 
shrubs,aotive during crepuscuJar (dawn 
and dusk) and daylight hours. 

Neotropical migrant that winters primarily 
in South America and breeds primarily in 
the U.S. (but also in southern Canada 
and northern Mexico). As a migrant it is 
rarely detected; can occur outside of 
riparian areas. Cuckoos are found 
nesting statewide, mostly below 5,000 
feet in central, western, and southeastern 
Arizona. Concern ror cuckoos are 
primarily focused upon alterations to its 
nesting and foraging habitat. Nesting 
cuckoos are associated with relatively 
dense, wooded, streamside riparian 
habitat. wlth vaiylng combinations of 
Fremont cottonwood, willow, velvet ash, 
Arizona walnut, mesquite, and tamarisk. 
Some cuckoos have also been detected 
nesting in velvet mesquite, netleaf 
hackberry, Arizona sycamore, Arizona 
alder, and some exotic neighborhood 
shade trees. 
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COMMON NAME SCIENTIFIC.NAME STATUS 

American peregrine Falcopereginus 
falcon · .anatum 

Arizona agave 

Bald eagle 

Agave afizonica 

Ha/iaeetus 
leucocephalus 

Thursday, January 19, 2012 

Delisied. 

Delisted 

Delisted 

qESCAIPTION 

A crow-sized falcon with 
slate bluecgray.on the back. 
.and wings,.and white on the 
underside; a black head with 
vertical "bandit's. mask" 
pattern over the eyes; iong 
·pointed wings; and a long 
wailing.call mad.eduring 
breeding. Very adept flyers 
. and hunters, reaching diving 
speeds 0(200· mph. 

Member oi the agave farnily. 
Has.rosettes of bright green 
leaves; 17•24cin long and 2-
4cm wide, broadestin lh.e 
·middle. Flowers are small, 
pale yellow,. and jar shaped. 

Large, adults havewhite 
heada.ndta\L Height28.to 
38 inches; wingspan 66 to 
96 incnes, Juvenil~s and 
subadults are dark brown 
With varying degrees of white 
mottling on chest; wings,.an9 
·head. · · · 

COUNTY 

Apache, Cochise; 
Coconino, Gila, 
Graham, · 
Greenlee, La Paz,. 
Maricopa, 
Mphave, Navajo, 
Pima, Pinal, 
Santa Cruz,· 
Yavapai; Yuma. 

Gila, Maricopa, 
Yavapai 

Apache,. . 
Coconino, Gila, 
Graham, La Paz, 
Maricopa, 
Mohave; Pinal; 
and Yavapai 

IV)ari~()p~ County 

f;l,EVATION HABITAT 

3,500-9,000 ft Areas with rocky, steep 
cliffs, primarily near water, 
where prey (primarily 
shorebirds, songbirds, and 
waterfowl) concentrations 
are.high. Nests are found 
on ledges of cliffs, and 
sometimes ·an mancmade 
structures such as office 
towers·and bridge 
abutments. 

3;600-5,800 it 

Varies 

Occurs on open slopes ln 
chaparral or juniper 
grasslands. Prefers 
shallow, cobbled, and 
gravelly soils o.n steep 
slopes. 

Large trees or cliffs near 
water (reservoirs, rivers, 
and streams) with · 
abundant prey. 

.COMMENTS 

Species recovered with over i ;650 
breeding birds in the US a,nd Canada. 

AriZona agave is a hybrid produced by a 
crossing of two other common agave 
species (A. chrysantha x A. toumeyana 

· ssp, toumeyana). 

Nationwide and throughout the State of 
Arizona. the bald eagle is currently not 
listed under the Endangered Species 
Act. On September 30, 201 o, the U.S. 
District Court dissolved an injunction that 
led to the bald eagle in the Sonoran 
Desert Area: of central Arizona being 
placed on the Endangered Species list in 
2008. This determination is presently 
(January 2011) under judicial 

·consideration. B.ald eagles are protected 
under the Bald and Golden Eagle 
Protection Ac1 (Eagle. Act) and other 
Federal and state' statutes. The word 
"disturb" under the Eagle Act.was 
recently clarified, as well as the 
implementation of new ,regulations 
requiring permits to incidentally "take" 
eagles, Retrieve more i!lformation on 
management and life .historY at · 
http://SWBEMC.org. 
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COMMON NAME SCIENTIFIC NAME STATUS 

California brown 
pelican · · 

Pe/ecaJ)US· 
occiclentalis 
californicus 

Thursday, January 19, 2012 

Delisted 

DESCRIPTION 

Large, dark gray-brown 
waler bird with W(lb~d feet, 
pouch underneath its long 
.bill, and wingspan of 7 tt., 
Adulls have a white head 
and neck, tii-ownisii black 
breas\; and silver gray upper 
parts~ 

COUNTY 

Gila. La Paz, 
Maricopa, 
Mohave; Pinal, 
Yuma. 

Maricopa· County 

ELEVATION 

Varies 

HABITAT 

CoastaJJand and islands; 
.species found occasionally 
around Arizona's lakes · · 
and rivers. 

COMMENTS 

Considered an uncommon transient in 
Artzona Most observations recorded 
a,long ttie Colorado River and in the Gila 
Valley. Individuals known to wander up 
froin Mexico in summer and iall. No 
breeding ha!i been documented in 
Arizona. Delisled on November 17, 2009 
(74 FR59444). . 
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SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 
10,005 E Osborn Road 
Scottsdale, AZ 85256 

RESOLUTION NO.: SR-3205-2014 

A RESOLUTION TO APPROVE BUSINESS LEASE B-245 BETWEEN THE SALT 
RIVER PIMA-MARICOPA INDIAN COMMUNITY ("LESSOR") AND THE SALT 
RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT 
("LESSEE") FOR THE LEASE AND DEVELOPMENT OF APPROXIMATELY 350.0 
ACRES MORE OR LESS OF TRIBAL LAND LOCATED WITIDN THE EXTERIOR 
BOUNDARIES OF THE SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY. 

WHEREAS, the Salt River Pima-Maricopa Indian Community ("SRPMIC" or "Community") 
Council has the authority under Article VII, Section l(d)(2) and l(d)(5) of the 
SRPMIC Constitution to "lease and otherwise grant to private persons and public 
bodies the right to use tribal lands" and to "provide for the proper. use and 
development and prevent the misuse of the lands and other public property of 
the ... Community"; and 

WHEREAS, Sections 17-5 and 17-6 of the SRPMIC Code of Ordinances require that the Land 
Management Board ("LMB") and SRPMIC Council review, hold public hearings, 
and approve any contract, lease or other instrument affecting the use and 
disposition of lands within the SRPMIC; and 

WHEREAS, Section 17-5(e) of the SRPMIC Code of Ordinances, and Resolution No. SR-
2680-2008 authorize the SRPMIC Council to waive the formal LMB review, 
public hearing, and recommendation process if the SRPMIC Council detennines 
that adequate public hearing and notice has occurred or will occur, and if the 
SRPMIC Council by resolution sets out the facts that it has found and the 
conclusions it has drawn which support such waiver; and 

WHEREAS, the Community and the Salt River Project Agricultural Improvement and Power 
District ("SRP") have completed negotiations and have reached an agreement for 
the lease and development of approximately 350.0 acres more or less of Tribal 
land located within the exterior boundaries of the Community, and being part of 
Sections 28, 29 and 30, Township 2 North, Range 6 East of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona (the "Leased Premises"), 
with an additional setback of three hundred (300) feet from the exterior of the 
Leased Premises boundary, excluding adjacent i) public rights of way, ii) public 
easements, iii) approved cross access easements, and iv) any SRPMIC approved 
infrastructure existing prior to the execution date of this Lease; and 

WHEREAS, SRP will use the Leased Premises for the rechaige and/or underground storage 
and recovery of water for an initial lease te1m of approximately nineteen years 
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from September 9, 2013, through December 31, 2032, with an option to renew for 
an additional twenty (20) years or longer as may be negotiated between the 
Community and SRP, but in no event shall the total of the initial term and renewal 
term of this Lease exceed sixty-five (65) years.; and 

WHEREAS, the Leased Premises was previously leased by SRP pursuant to Business Lease B-
244 for the existing use known as the "Salt River Project Recharge" and/or the 
"Granite Reef Underground Storage Project (GRUSP)", and .previous Business 
Lease B-244 was formally reviewed with public hearings held by the LMB in 
November 1992 and the SRPMIC Council in December 1992; and 

WHEREAS, the parties to Business Lease B-245 remain the same as in the former Business 
Lease B-244, and the use and location of the Leased Premises remain 
substantially the same; and 

WHEREAS, the SRPMIC Council has determined that adequate public notice has occurred 
when the former Business Lease B-244 was approved and that the GRUSP has 
been in continuous operation at the Leased Premises since 1993; and 

WHEREAS, Business Lease B-245 contains a limited waiver of sovereign immunity under 
Article 37 for purposes of arbitration, which states: "[a]ny controversy or claim 
between Lessor and Lessee arising out of or relating to this Lease, or the breach 
thereof, except (i) claims for money damages in a sum of less than Twenty-five 
Thousand and No/100 Dollars ($25,000.00), (ii) actions for mandamus, an 
injunction or an order for specific performance, and (iii) claims that a lien exists 
or ought to exist on Lessor's interest in the Leased Premises, shall be settled by 
arbitration administered by the American Arbitration Association (or such other 
private service as may be mutually agreed to by Lessor and Lessee) in accordance 
with the Commercial Arbitration Rules of the American Arbitration Association 
(or such other rules as may be adopted, or as such rules may be modified, by 
agreement between Lessor and Lessee), except as such rules may contemplate 
state court jurisdiction, and judgment on the award rendered by the arbitrator(s) 
may be entered in United States District Court for the District of Arizona. The 
place of arbitration shall be within, or within fifty (50) miles of, the jurisdictional 
boundaries of the Salt River Pima-Maricopa Indian Community. The United 
States Arbitration Act (Title 9 United States Code) shall govern the interpretation, 
enforcement, and proceedings pursuant to this arbitration clause. Reference is 
made to 25 U.S.C. § 416a.(c), the terms of which are incorporated herein by this 
reference. Except as the parties may agree otherwise, any such binding arbitration 
shall be conducted, upon the request of either Lessor or Lessee, before three (3) 
arbitrators designated by the American Arbitration Association. Any arbitrators 
designated.to act under this Lease shall make their award in strict conformity with 
said rules and this Lease, and shall have no power to depart from or change any of 
the provisions thereof except as provided herein or as the parties may expressly 
agree otherwise in writing"; and 
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WHEREAS, in order to facilitate an expedited SRPMIC review process, the Community 
Development Department, and the Office of General Counsel recommend that the 
Community Council through this resolution waive LMB and SRPMIC Council 
review, public hearing and approval requirements as provided in Sections 17-5( d) 
and 17-6( d) of the SRPMIC Code of Ordinances and delegate to the President or 
the Vice-President approval authority over future substitute leases, assignments, 
ground subleases, subleases, development agreements, financial and security 
agreements, no~disturbance and attornment agreements, short form memoranda of 
sublease, space leases, encumbrance documents, or other required ancillary 
documents as may be submitted to the Community for signature under the 
authority of Lease B-245; and 

WHEREAS, the SRPMIC Council has considered the recommendations of the Community 
Development Department, and the Office of General Counsel and determined that 
it is in the best interest of the Community to approve Business Lease B-245. 

NOW THEREFORE BE IT RESOLVED that the SRPMIC Council hereby approves Business 
Lease B-245, between the Salt River Pima-Maricopa Indian Community and the 
Salt River Project Agricultural Improvement and Power District for the lease and 
development of approximately 350.0 acres more or less of Tribal land located 
within the exterior boundaries of the Community, and being part of Sections 28, 
29 and 30, Township 2 North, Range 6 East of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, with an additional setback of three hundred 
(300) feet from the exterior of the Leased Premises boundary, excluding adjacent 
i) public rights of way, ii) public easements, iii) approved cross access easements, 
and iv) any SRPMIC approved infrastructure existing prior to the execution date 
of this Lease. 

BE IT FURTHER RESOLVED that in accordance with Section 17-5(e), the SRPMIC Council 
hereby waives the application of Section 17-5 and 17-6 of the SRPMIC Code of 
Ordinances and determines that through its findings and conclusions herein that 
adequate public hearing and notice has occuned as to the use of the Leased 
Premises. 

BE IT FURTHER RESOLVED that .the Community hereby agrees to a limited waiver of 
sovereign immunity for purposes of arbitration in accordance with Article 37 of 
Business Lease B-245. 

BE IT FURTHER RESOLVED that pursuant to SRPMIC Chapter 17, Section 17-S(a) of the 
Code of Ordinances of the Community, the SRPMIC Council hereby waives the 
procedures of Section 17-5 for the following future documents and hereby 
authorizes the President or the Vice-President to execute on behalf of the 
Community any future substitute leases, assignments, ground subleases, 
subleases, development agreements, financial and security agreements, 
nondisturbance and attornment agreements, sh01t form memoranda of sublease, 
space leases, encumbrance documents and other required ancillary documents as 

3 



may be submitted to the Community for signature under the authority of the Lease 
B-245. 

BE lfT FURTHER RESOL VEID that the Com:munity Development Departrrient aild the Office· 
of General Counsel shall fully carry out and implement its intemal process for the 
legal a_nd business review of each of the above mentioned docu.ments prior to such 
documents being subniitted to the President or Vice-President for execution. 

BE JIT FllNAJLL Y RE§OL VED that the President or the Vice-President is hereby authorized 
anci directed to take any such action as may be reasonable and necessary to and in 
aid of cai.tying out the pUrpose and intent of this Resoluti.on. 

C _ E_R _ 'f _I_ lF _I_ C _A_ 1' _I_ O _ N 

Pursuant to. the authority contained in Article VU, Section l(c)(7) and Sectio11 l(d)(5) of the 
Constitution of the Salt River Pima-Maricopa Indian Community (as amended), ratified by the 
Tribe on February 28, 1990, and approved by the Secretary of the Interior on March 19, 1990~ 
the foregoing resolution was adopted this 13th day ofNovembei· 20f3, in a duly called meeting of 
the Community Council in SaltRiver; Arizona, at which a quorum of 8 members was present; by 
a vote of 7 for; 1 opposed; 0 ~b$faining; and 1 excused~ · · 

ATTEST: 

;#Yu)v:/iv1UL~V . 
~ Harvier, Secretary 
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AUTI{ORITY: 

Salt River 
Pima~Maricopa ~ndian Community 

10,005 East Osborn Road, Scottsdale, Arizona 85256 

CERTIFlfCATE OF COMPLIANCE 

Memorandum of Understanding between the Salt RiverPima­
Maticopa fudian Community and the Bureau of Indian Affairs. 
Signed: June 19, 1997 

l, the Salt River Pima-Marieopa Indian Cmmnunity ("SRPfyHC") PresidenJ, as authorized by 
the s·RPMIC Council, hereby certify that Business Lease B-245 between the SRPMIC and 
the Salt River Project Agricultural Improvement and Power Distiict has been approved by 
the SRPMIC Council, pursuant to ResolutionNm11ber SR-:3205:..2014. 

I furt:her certify that Business Lea~fl B-245 has been prepared and completed in accordance 
with the. f\.1.emorandum of Understanding between the SRPMIC and the Bureau of Indian 
Affairs signed into effect June 19, 1997. The. lease documents have been. completed in 
compliance with the applicable ptoVisions of the' federal leasing statiJtes, 25 use§ 415 .& 
416~ and the SRPMIC's Zoning Ordinance Number SRO 74-82, Development Ordinance 
Number SRO .25-74, Environmental Protection. Ordinance Number SRO Number 180-95, 
and Antiquities Ordinance Number SRO 102-86. 

Sta~ 
Director, Community Development Department 

.Diru!e Enos, President 
Salt River Pima-Maricopa Indian Community 

Date 

I I 
Date 



EXIIlBIT "A" 

WATER REPORT 
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·----------------------~--·-------

P. 0. Box szozs 
Phaenlx,AZ.B507Z-ZOZS 
/602/ 236·5900 . 
www.srp_netco_m 

April 23, 2013 

Mike Byrd 
Water Resmu-ces Di vision Manager 
Sali River Pima~Maricopalndian Community 
I 0005 E. Osbom Rd. 
Scottsdale, AZ 8$456-9722 

Refere11ce: GRCJSP Infonnation R.e~esf 

Dear Mike: 

Enclosed please findthe six items li!!ted below as requested previously by .SRPMIC. 

L Water inflows to GRUSP for 2013 
2. Projected- and actual GRUSP recharge forJanuary 20 l3 through December 2013 
3. Water level i:lataforMarch 201J -
4. droundwater withdrawal for March2013 
5. Weather/RunoffSummary 
6. Reque5t for recharge at GR USP for May 2013 

If you have any question~ please feel free to give me a call. 

Sincerely, 

Bob Pane 
Martager, Groundwater Resources & Geohydrology 

cc: Kyle Tilglunan, SRP 
Doi1g Toy-Chandler 
Cliff Neal-Phoenix . 
Marcus Boykin SRPMIC 

MadcFreebury, SRP 
Kathy Rall-Gilbert 
Beth Miller-Scottsdaie 
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Da:ve Robeits, SRP . 
Kathryn So:reriseg-Mesa 
Ede Kamienski-Tempe 
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WATER INFLOWS TO GRUSP FOR 2013 
(Data from SRP Water Contra ct Accounting) 

GRUSPMeasum11ents 

I 2 3 
SRP 

Deliray Mesa Total. 
Mcmili Weir ~ Delivezy 

Jan~20u 895.79 596.?q l,492.53 
Fe\:J-20.13 550.53 69959 L.250.12 
M.:>r·21JIJ 565.00 soa ~.L.~ ..... ___ J .'.l6~?J_ 
T(ltal Af 2,01.1.$2 Z,IJ!J6.S4 4.10~.Hi 
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GRUSP 
Cap a City Jan 

Projected 
Rechiu'ge 4000 
(AF) 

Actual 
Recharge 1493 
(AF) 

Total 
Recharge 1493 
To.Date• 
(i\F) 

ITEM2 

PROJECTED AND ACTUAL MONTI-IL Y GRUSP RECHARGE 
JANUARY i:HROUGHDECEMBER2013 . 

(in aci"e feet) 

Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

4000 4000 4000 

1250 1366 

2743 4108 

45 

TOTAL 

SRPMIC FINAL20130918 



ITEM3 

MONTHLY GROUNDWATER LEVEL'S OF GRVSP.MONITOR WELLS 
MARCH2013 

W~lfltl. HearlD:ale Result P1ior PriOI Date JJoh 

299E~U;il.J 3il~t:?bl3 i7a.:w 12r.w.i2dn 

30ES.9N 3/1412iJl3 1.:9_30 12120/2012 

33.IE7.3fll 3/1412JJ13 19131] 184.15 12/2012012 Feet 

33~3E7.5N 3/14/;:~13 195.68 190.00 12/20.'2012 Fe el 

A(l ·6) 3~lfa 3114/201:1 289.8·i 200.48 12/20/2012 Fe.el 

Mf:;sANE·I 3114120.13. 11771 11825 2/1 M?.0.13 FeP.f 

l<A.SERCfTRLJS·R 3/1.4/.?Dl3 •137.70 12120/2012 Feet 

MESAFF-2 3/14Qo13 254.20 12/2lll2012 

MESAFF-8 3i14/.ID 13 :rnon 178:28 12120!2012 Feet 

RC.l'iNVGR-1 31141.2i'.ll3 . 1132.9i l\;3.25 2114/1013 fei::I 

RCM:NGR·2 3/14/21J13 119~5 119.80 :i.tld/2013 fq~I 

RCMWGR-3 3114/2013 107.92 107.75 3f7/2l}13 Feel 

RCMNGR-7 3'14/.2013 113:94 113.65 211412013 Feet 

RVl!CD t/4- I 7 /8W 3ii4t'Ot3 180.10 177.130 12120!2012 Feet 

RWCD 3. 3/4\1\1 3114/2013 243.90 245.39 12/~'llf2012 Fe.et 

SRPMICLF-1 3/1-10013 ·w~9 1:'1717 ~17'.r.?0 l:;J foi;>I 

SRPMiCLF-3R 3(14/2013 151.4'1 151.20 2/14/201.3 Feel 

SRPMICLF-TC,3 3/14aD13 98.9! 95.40 211412013, Feet 

SRPMICLF;Tt-E 311412013 142:96 139.SB 2/1412013 Feel 

(I'his month's letter includes several wel\s not nonnally repOited due to the sampling date falling oo 
l:he Quarterly Monitoring Schedule sampling date). · 

L. ___ _ 
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-·····-···········-··············----·--·····-·····--····-----,----. 

ITEM3 

WELL ELEVATION *(FT) 

RCMWGR-1 

RCMWGR,2 

RCMWGRc3 

RCMWGR-4 

RCMWGR-5 

RCMWGR-6 

RCMWGR-7 

SRLFMW-1 

SRLFMW"2 

SRLFMW~3R 

~RLFMW-4 

TCLFMW,3 

East Well 

West Well 

.1302~7 

'1276:3 

1265.1 

1265.? 

1266~9 

1260.l 

1256.4 

1281.0 

Abandoned. 

1292.8 

Abandoned 

1235.2 

1276.,6 

1273.6 

o Per 201i Survey by SRP Survey Department. (Elevations -NAVD-88) 
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ITEM4 

GROUNDWATER WITHDRA WLS (AF) 

WELL 

FF-2 
FF-8 

MARCH2013 . 

CI1Y OF MESA WELLS 

48 

WITHDRAWLS (AF) 

76.73 
. 0.0 
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PUMPii 
CODRD 

2 
3 
4 
5 
6 

7 

8 
9 
10. 

·11 

12 
13 
14 
15 
·1s 

17 
18 
19 
20 
21 
22 
23 
24. 

25 

26 

21 
28 
29 

ao 
31 

TOiALS 

ITEM4 
GROUNDWATER WITHDRAWLS (AF) 

MARCH2013 

GRUSP PUMIPS...,.cn;o., 

:3101 3104 311l7 3110 '1113. ;111& "3119 3122.. 3125 
33.3E-7.5N 3111!.<7.JN 32.8E-72r~ 3_2.l!-7.DN :1t.8E.6.5N .. 3~.5ti·5~ 3:Q.CG-~.DN: 2r.15E.S1t:t 28.GE-UN 

·a 0 IS I 2.13 7.29 17.01 18,54 L59 
0 0 ii ·9.33 9.34. 5.~ 8,92 9.65 10.02. 
0 0 18.1 17.4 0 10.15 827 :i.15 

0 0 18. I 17 .4 0 7 11 12:4 
0 0 18 1 -.6.45 B.78. 9,35 16.41 12.4 
0 
0 

0 
0. 

0 
0 

o. 

0 

0 
0 

O· 

0 
o. 
0 

.o 
0 

o· 
0 
·o 

0 
0 
0 

.0 

0 

0 
0 
0 

0 

18;1 16.59 .4.3-l 
.-19.'1 · 17.4· 3.58 1,39 
i 2.s1 1-:oa o.99 4.48 
s.1 us.. 2.oa 2.:is 

!OM 9:96 4.8 14.11 
·11.7 5.29 2.09 3.6 

19.1 ·17.4 9.52 17.0_1 
·10.1 11.4" 9.52 '17.01 
19.i 4:67· 9.52 17.01 
·1a.1 1.i 49 9.52 '11.01 
18.1 17.4 9.52 17.01 
18.1 17.4. 9.52 17,01 

18.1_ 17.4.. 9.52 17.01 
2.2s 1s,ils s:S2 11.s9 
I 1-.23 10.4a 3.15 4.95 
18. I 17.4 0 8.55 

15 32 17;4 6.37 0.21 
18 I 17.4 

.13.76 17.4 
_18. I 174 
18. 1 ·:17_4 
19.1 17.4 
2.44 17.4 
18: I 17_4 

17.03 
0.39 

7 51 

0 

8.19 Q· 

0 1.1.48 
.5.81 · 17.01 

0 17.01 
3,02 ·.11,01 
2.78. i7.0I 

7.24 17.01 
17,01 

11,01. 

18.54 12.4 

tU4 8.71 
10.59 0 

0 I 37 
10.39 0 
3.93 . 7.51 

9.03 B.95 
0 -7.09 

0 
0.53 
l:i.4 

2.86 12A 
16.43 10.03 
9.41 Cl24 
·2. 14 10.48 
12.8 8.58 
·a· 

s.rn 
13.77 

18.54 
lQ.54 

18.54 

18.54 

5.61 

-t57 
9.86 

p 
0 

·2.s0 

12.4 
18.54 ·12A 

16.54 1 .. \ 
455.46 405.57 156.53 350.19 299.7 1112;71 

0 

6.19 
3.61 
15.68 

10.52 
0 
0 

0 
a 
Ii 
a 
0 
0 
0 
0 
0 
0 

0 
6.05 

-16.81 
16.81 
16.81 
16.81 
15.B4 

0 
:o 

12A.93 

32.04 -.3207 32.10 3213 3216 3219 4101 4~04 
ar,.ae .. sN ··2u1~~S.$N 28.01>&.0N 29.oe.6.QN 28.S!·SN 28.&C·.5.si u.sf..S.SN .30.56-S.DN TOTAl.6 

5,68 
-~.JJ· 

0.17 

a 

0 

0 
0 

a· 
0 
0 
0 
0 
a 

a 
5.56 

"15.47 

.15.47 
15.47 
i5.47 
15.47 
15.47 

15.47 

123.03 

Q· 

o. 

a 
Q 

0 
o· 
a 
0 

0 

0 

0 

0 
0 

0 
0 
0 
0 

.o 
0 

0 
0 

·o 
0 
0 

a 
.o 

0 
0 

ci 
o· 

·o 

0 
0 

0 0 
a o 
.0 

0 
a· a· 

·O D 

0 0 
0 

0. 0 
0 

5.55 6.31 

13.98 16.86 
13.Sa 16.86 
13.98 16.86 
1:i..S6 16.BB 
13.98 16.86 

13.98 16.aG 
89.43 107.47 

0 
0 
0 
0 

0 
0 

9.26 1i59 . 9051 
17.7 
17,1 
4.74 
16.82 
1.7.T 
17~7 
s.si 

·12.59 

9.22-
81.75 

82.89 
9.79' 81.41 
11.62 105.88 
12,59 116.11 
12-.59 108.53 
6.95 51.15 

0.68 16.25 
48.6 

1:i:22 1.s· 47.83 
11.1 a 95;61 
17,7 0. 86.92 

17.7 0 87 
17.7 0 74.35 
4:72 11.6$ 90,8 

Ii 9.67 86.911 
1.57" 12:59 102.65 

0 12.59 60.65 
6.36 "12.59 61.26 
1.7.7 12.59 93.7 
17.7 ·12.ss BB.59 
1s.s 12.ss 77.39 
17.7 0.45 80.11 
17.7 2.27 146.oli 

17.7 12.59 164.46 
\1.1 1.2.59 167.<IS 
I i.7 12.59 154.24 
17.7• · 12.59 182.93· 
1i.1 12.59 153.65 
11.1 'n.59 11a.6'1 

398.3 265.24 2957.56 



IIBM5 

WEATHER SUMMARY 

MARCH2013 

.1, Predgltation {inches) 
Month YTD YTD 

March Nonna! 
'·' ~orm~, VTD Normal '~Normal· Last Year 

Watershed i.54 2.35 66 5.33 6.55. 81 1.91 
Sky Harbo.r 0,85 1.07 .79 2.55 2.67 96 0.25. 

~. Stream .!lo'! !~ae::f!l•!l 
YTD 

March %Median'· YTD %Median Last Vear 
Total· 172,922 96 367.036 92 132,050 
Salt 79,116 69, 138,572 68 74,470 
Tonto 35,732" 232 67,406 176 5.158 
Verde 58;074 98 16(058 111 52,048 

: 3. Rgservo1r:J ·<atj:c~tegil 
Diffcrencn 

Aprll lst' %Capacity % Median last Year Last Year 
Tofai l.447.378• 63 84 1.5.3.6,UD -SB,742 
Salt 1;222,04.i· 60 ~4 1,455,045 ·233,004 
Verde 225,337 78 9.6 81,075 144,262 

4. Demand ~nd· Water Use !acre-feet! 
Difference VT~ YTODtff. 

to last. 
March %Median YTD Y. Median last Year to last .Ye•.r last Year Year 

Total ss,9i6 60 ,113.1i2 60 54)94 1.1.22 126,792 ·13.620 
Pumps 19;559 587 42.614 2.77 4.764 14,905 19,534 23.080 
Salt 13,302 36. 33,033 so 43)88 -29,886 53,825 ·20,792 
Vertie 21,984 73· 34,179 41 6~242 l5,742 53,433 -19.254 
GSF 0 r:i 0 
CAP 961 3,346 D 

•• The above data are preliminary and subject to revision,. 
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ITEM6 
REQUEST FOR RECHARGE AT GRl]SP (LETTER) FOR 

. MAY 2013 
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P. 0. BOK 52025 
('haenbi. AZ 85072-2025 
i602}.236-5900 
www.srpnetcom 

April 23, 2013 

Mike Byrd 
Water Resources Division Manager 
Salt River Pima-Maricopa Indian Community 
10005 E. OSborn Rd. . 
Scottsdale, AZ 35256-9722 

Re: GRUSP 

DeiirMike: 

This letteristo noiify you that the QR{JSP participantsrnquest a delivery of 40.00. acre feet to recharge at 
the facility.in May 2013; the same request as /\piil20I3. TJ1e faridfillwater levels continue to be 
favorable,providing40.7 feet ofseparati1m between water and the deepest refuse cell as of April 18, 
2013. 

SRP continues to carefully monitor weather conditions; As in the past; 'we plaii to operate om' water 
resources systeni, ol\vhich the GRUSP facility is a part, in a safe responsibl.e manner to avoid adverse 
impacts. 

If you hilve any questions please contact me at 602-236-251 L 

Sincerely, 

--·-~· 

Bob Pane' 
Manager, Groundwater Resources & deohydrology 

cc: Dmig Toy-Chifodler 
CliffNeaf~Phoenix 
Marcus Boykin, S}lPMIC: 
Kyle Tighlinan,. SRP 

Kathy R.all-Gilbert 
Beth Miller-Scoitsdale 
Mark freebui-y, SRP 

52 

Kathryn .Sorensen-Mesa 
·Eric Kamienski~Tempe 
Dave Roberts, SRP · 
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Participant 

Association 

Chandler 

Gilbert 

Mesa 

Phoenix 

Scottsdale 

Tempe 

EXHIBITC 

GRANITE REEF UNDERGROUND STORAGE PROJECT 

STORAGE ENTITLEMENTS 

Storage Entitlement % 

(SRVWUA) 20.310%* 

20.000%* 

3.440% 

24.860% 

25.755%** 

3.285%** 

2.350% 

* New entitlements shown pursuant to 1993 agreement between SRVWUA and Chandler. 

** New entitlements shown pursuant to 1999 agreement between Phoenix and Scottsdale. 

RSS 1-12-05 



SALT RIVER PROJECT 
P.O. Box52025 
Mail station PAB103 

. Phoenix, AZ 85072-2025 
Phone: (602) 236-2460 
Fax: (602) 236-5034 
Internet: pacheni@srp.gov 

October 17, 1996 

Ms. Karen Barfoot 
Acting City Engineer 
City of Chandler 
200 East Commonwealth Avenue 
Charidler," Arizona 85224 

Re: GRUSP-Comveyarnce Agreement 

Dear Ms. Barfoot: 

EXHIBIT I 

Paul A. Cherrington 
Water Engineering and Transmission 

J?ursuant to section 7.1 of the Agreement For Conveyance of GRUSP Storage Entitlement Between 
Salt River Valley Warer Users' Association And City of Chandler ( ex:ecuted on August 25, 1993), this 
letter is to confinn the conveyance of 13 .28% of GRUSP entitlement from SRP to Chandler, effective 
inunediately. This changes Chandler's GRUSP entitlement from 6.72% to 20.00%, ?IJ.d changes 
SRP's GRUSP entitlement from 33.59% to 20.31%. · 

If you have any questions on this conveyance, please call me at the number above, or call Richard 
Siegel at 236-'22.77. 

Sincerely, 

~~~ 
Paul A Cherrington 

c: Ms. Dee Fuerst, City of Chandler 
Mr. Kim Neill, City of Chandler 
GR.USP Authorized Representatives 

PAC/RS S/r8s 

CflAND4.IEl' 




