Meeting Date: April 5, 2016

General Plan Element: Economic Vitality
General Plan Goal: Support a diversity of businesses
ACTION

Consider approval of an application for a new Teletracking Establishment License for K
O’Donnell’s Bar and Grill located at 14850 N. Northsight Bivd.

BACKGROUND

K O’'Donnell’s Bar and Grill (K O’Donnell’s), located at 14850 N. Northsight Blvd., has requested
approval of a Teletrack Wagering Establishment license. The proposed use requires a license from
the City pursuant to Scottsdale Revised Code, Chapter 16, Article XVI, Pari-Mutuel Wagering on
Telecast Racing Events (Teletracking), and would be renewable every three years.

The ordinance regulating pari-mutuel wagering was established in the City Code in 1993 and revised
in 2009. The application must include full disclosure of the applicant’s background as to felony
convictions or any judicial findings relating to gaming. The application for K O’Donnell’s is attached
(Attachment 1). K O’'Donnell’s opened for business in March of 2005 and has a valid Liquor and
Transaction Privilege Sales Tax License with the City.

The applicant has entered into a Teletrack Wagering Facility Agreement with TP Racing LLLP, usually
referred to as Turf Paradise, a horse racing track. A copy of TP Racing LLLP’s application for the K
O’Donnell’s location is attached (Attachment 2). This agreement outlines the responsibility of all
parties. TP Racing LLLP currently has a valid license to operate an off track betting operation.

ANALYSIS & ASSESSMENT

Scottsdale City Code requires that this license type be approved or denied by City council during a
public hearing. Staff review of this application included the following:
e Obtaining a criminal history report of the applicants from the Department of Public Safety
(DPS).
e Verification of valid State of Arizona permits and licenses and all other license application
requirement documents (plan of operation, maps, drawings, parking and security plan, etc.).
e Verification of vicinity ownership and proximity to other Teletrack establishments, schools,
parks, day nursery or preschool, and specified zoning boundaries.

Action Taken




City Council Report | Teletrack Application for K O’'Donnell’s

e Scheduling a public hearing and issuing notice of that hearing thirty (30) days prior to all
owners and tenants listed on the vicinity ownership list.

¢ Publishing the notice of public hearing in a newspaper and posting the information on the
subject property at least thirty (30) days prior to the public hearing.

Operations — The applicant is proposing to install four off track betting windows that will be
operated by licensed off track betting operators from Turf Paradise. This area is marked on the
attached floor plan as “Proposed OTB” (Attachment 3). Turf Paradise is responsible for the
operations of the wagering windows; the applicant is responsible for providing all necessary
security.

Security — The applicant is subject to the requirement of the Arizona Department of Racing and the
Arizona Racing Commission to protect the public and the facility from unlawful and improper
conduct. The teletrack wagering facility agreement with Turf Paradise includes provisions for
security, including the use of uniformed or plain clothed security personnel as necessary. The cost
of the security is the responsibility of the teletrack establishment.

City Code requires that teletrack wagering establishments be 1000 feet apart. The closest teletrack
establishment to K O’'Donnell’s is at 13610 N. Scottsdale Rd. in the City of Phoenix, approximately 3
miles away. The Code also prohibits a teletrack wagering establishment within 500 feet of any
public/private school, park or day nursery/preschool. The closest facility in these categories is
Northsight Park which is approximately 2200 feet to the south. A map of the proposed site is
included in the attachments (Attachment 4).

This property is zoned C-2, Central Business, Commercial and Industrial

Recent Staff Action

The Police Department reviewed the criminal history reports on the applicants for the Teletrack
Wagering Establishment at K O’'Donnell’s and reported that there was not a concern for public
health, safety and welfare. K O’'Donnell’s has filed their Security Maintenance and Operations Plan.
Based on their findings the Police Department has no opposition to the applications.

The Business Services department completed their review of the application documents and verified
that Code requirements have been met.

Policy Implications
The policy for this process is already in place by ordinance. No further policy impacts are expected.

Community Involvement

A public notice was published in a newspaper of general circulation in the City and a public notice
was posted on the subject property in such a manner as to be legible from the public right-of-way
and to each owner and tenant within 500 feet (Attachment 5 and 6). In addition, information about
the public hearing was provided in a letter sent to all property owners, businesses and residents
within 500 feet of this property. As of March 22", no public comments were received.
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RESOURCE IMPACTS

Staffing, Workload Impact
Establishing and maintaining regulatory licenses are part of Business Services current
responsibilities. No additional resources are needed in order to process this application and license.

Future Budget Implications
No significant impacts.

OPTIONS & STAFF RECOMMENDATION

Option A
Approve Teletracking license for K O’'Donnell’s

Option B
Deny Teletracking license for K O’'Donnell’s

RESPONSIBLE DEPARTMENT(S)

Business Services

City Manager

STAFF CONTACTS (S)

Dennis Enriquez, Business Services Director, denriquez@scottsdaleaz.gov

Terry Hoglund, Business Services Manager, thoglund@scottsdaleaz.gov

APPROVED BY
N a Il
tag— [l o) ) S/ ¢
JZ@ M.ﬁil:hofs, City Treasurer Date
4 02312-2364, jenichols@scottsdaleaz.gov

TS 3/z1/1¢

Brian K. Biesemeyer, Acting City Manager Date

480-312-5683, bbiesemeyer@scottsdaleaz.gov
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ATTACHMENTS
1. K O’Donnell’s Teletrack Establishment App]ication
2. TP Racing, LLLP’s Teletrack Operator Application
3. Floor Plan
4. Map of Site
5. Public Notice in newspaper
6. Public Notice posted at location
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Customer Se'rvice_ Division
Office location - 7447 E. Indian School Road, #110
Scottsdale, AZ 85251

Mailing Address - 3939 N. Drinkwater Bivd.
Scottsdale, AZ 85251 .
PC-2001

Telephone - (480) 312-2400
ax - (480) 312-4806
Web - www ScolfsdaleAZ govllicenses APPLICATION FOR CASHIER USE ONLY
TELETRACK WAGERING ' : ‘e8]
ESTABLISHMENT LICENSE Application Fee: Q“QO———

License Fee:

General Provisions (date & initial)

C o ‘ . dey 972 — =700y

BUSINESS NAME (Individual, Company or “DBA", first name first) Cne\\. ArmaCode - Business Telephone No.
desn N _MNovmasiepr_ £ - BN
STREET NO. (N.E.SW) STREET NAME Type STEJ/APT.NUMBER
. (ST.DR.AV)
~CaTeeNA AE _8SUho—
cy—" N State 2P
" BUSINESS MAILING ADDRESS, EMERGENCY TELEPHONE AND APPLICANT NAME : © © - "+
1dassy N NovmasaGeaT Y
STHEEI' NO. {N.ES.W) STREET NAME Type STEJ/APT. NUMBER
{STNR.AV)
Scomsteae 0 AE BS20 - des Qe F2ed
City State T Area Code Emergency Number

203, WC A K obeunm YL
APPLICANT NAME (lnd;_v;dual Or Corporation/anne: sim. «-erating busmess. (first name first)).

EMERGENCY CONTACT PERSON

NAME ADDRESS PHONE:

BUSINESS OWNERSHIP AND RECORDS LOCATION - -

LLC. DATE INCORPORATEDO X+ 1}/ VD
TYPE OF OWNERSHIP: INDIVIDUAL D PARTNERSHIP w CORPORATION D STATE INCORPORATED_A_‘L_LM_

CORPORATE STATUTORY AGENT OR AGENT AUTHORIZED TO RECEIVE SERVICE OF PROCESS:
NAME JENMITER . A O oMMELL  ADDRESS 14BASS M. NapTorsimir &N®.  pHONE: 480-927-32.00

DESCRIBE NATURE OF BUSINESS s Yo
CLLBOuov. (\corase

. LIQUOR \LICENSE: STATE# s (AeYe u ELL.QSA : SCOTTSDALE# __ IC b 3 La SO E‘

Residential Address:

: Street ! Shareholder %
Legal Name: ‘5] QjES ’ w—' T E—me——— _
Last i Middle itle. ' Date of Birth
Residential Address:
Street Telephone Shareholder %
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Legal Name:

Last First Middle Title ) Date of Birth

Residential Address:

Street City State Zip Telephone Shareholder%

(PLEASE USE ADDITIONAL PAPER IF NECESSARY)

| CONVICTIONS
Has anyone listed ever had any felony conviction in any jurisdiction, within the last 5 years ? DYes
if yes, you must provide specific information describing:
WHERE OFFENSE DATE OF COURT(S)
WHO OFFENSE OCCURRED OFFENSE ENTERED INTO

Have you or your business ever had any judicial or admjinistrative finding of violation of any law or regulation relating to racing,

wagering or gaming in any jurisdiction ? D Yes No

If Yes, please give explanation:

(please use additional paper if necessary)
Have you or your busing ever had any license or permit relating to pari-mutuel betting or teletrack activities revoked or

suspended? D Yes No

if Yes, please give explanation:

(please use additional paper if necessary)

ADDITIONAL INFORMATION REQUIRED .. -

A, |
(/2( Proof of a current bar (Series 6) or restaurant (Series 12) liquor license.

5,3{ Accurate drawings to scale indicating the floor plan of all buildings on the premises and the precise location
of all teletracking facilities and activities.

Written proof of age.

Site plan for all buildings and associated parcel lines, including evidence of compliance with Scottsdale Revised
Code, Chapter 16, Article XVI, Section 16-500.

Mroof of an agreement between the applicant and each operator for use of the establishment by the operator
for teletrack wagering purposes. '

$ |
' I P
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ADDITIONAL INFORMATION REQUIRED: %

/(E}a/A vicinity ownership map showing and labeling all ots within five hundred (500) feet of the exterior boundaries

/of the parcel, not including public property or right of way.

(7) A vicinity ownership list and mailing labels property addressed, containing names and mailing addresses, with
_ correct zip codes, of owners of all parcels shown on the vicinity ownership map..

‘.(8)v A parking plan showing all parking spaces available for the site, and traffic flow patterns.

19)/ A security plan which may include security guards and other appropriate measures for the protection of patrons,
employees and the public.

(10) Proof that a teletrack -operator license has been issued or applied for with respect to each operator who will
conduct teletrack wagering activities at the establishment.

| HEREBY CERTIFY THAT ALL ANSWERS TO QUESTIONS ON THIS APPLICATION ARE TRUE AND COMPLETE, AND | AGREE AND UNDERSTAND THAT ANY FALSIFICATION OF MATERIAL FACTS MAY CAUSE FORFEITURE ON MY
PART OF ALL RIGHTS TO, AND CONSIDERATION TC BE LICENSED IN THE CITY OF SCOTTSDALE, COUNTY OF MARICPPA, STATE OF ARIZONA.

Applicant Signature

" FOR OFFICE USE ONLY

Recommendation:

Approval/Denial Date : Police Department

PAGE SOF 3 FS11143 (04/2008)
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Date:

Parties: |

Terms:

Premises:
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TURF PARADISE
TELETRACK
WAGERING FACILITY

AGREEMENT

December 21, 2015
1. TP Racing, L.L.L.P. dba Turf Paradise, an Arizona

Limited Liability Limited Partnership, hereinafter
referred to as "Track".

2. ROJ, LLC dba K O'Donnell's Sports Bar and GnII
herelnafter referred to as "Lessor".

A. Date of Commencement, January 1, 2016
B. Date of Termination, May 31, 2018
A portion of the facility known as K O’Donnel’'s Sports Bar & Grill, located at 14850

N. Northsight Blvd, Scottsdale, AZ 85260 as more fully descrlbed in Exhlblt A
attached hereto.



This Agreement is made by and between TP Racing, L.L.L.P. dba Turf Paradise, an
Arizona Limited Liability Limited Partnership (hereinafter sometimes referred to as "Track") and

Lessor, as more fully described on the first page of this Agreement.

WHEREAS, Arizona Revised Stafutes 5-111 (A) permit the operation of additional
- wagering facilities (hefre'inafter sometimes referred as "Teletfack Wagering Facilities") for
wagering on the races compbsing the racing program of Track; and Track and Lessor desire to
establish an additional wagering facility pursuant to the provisions of A.R.S. 5-111 (A) and to

memorialize their various rights, duties and obligations by this Agreement; and

WHEREAS, Lessor is the owner -of or leases from the owner that certain premises
described on the first page of this Agreement (hereinafter sometimes referred to as "the

Premises” of which the additional wagering facility is a part; and

WHEREAS, Track is the holder of a permit to conduct a horse racing meeting at Turf
Paradise Race Track in the State of Arizona and desires its program to be transmitted to the
additional wagering facility for teletrack wagering pursuant to the provisions of A.R.S. 5111 (A)

as more fully set forth in Exhibit A attached hereto; and

WHEREAS, Track desires to lease that certain portion of the premises as more fully
described in Exhibit "A" attached hereto and hereinafter referred to as the "Facility" on a non-

exclusive basis for the purpose of conducting teletrack wagering.

TURFFORM
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NOW THEREFORE, it is agreed as follows:

1. Term and Premises

(a) Term. The term of this Agreement shall be for the period commencing as set forth on
- the first page of this Agreefnent or as soon thereafter as is practicable after receiving necessary
approvals, permits and licenses pursuant to Section 3(a) and 11(d) of this Agreement, through
the terminatién date and for such additionél periods as the parties may from time to time agree

in writing.

(b) Premises. Lessor,.for and in consideration of the fnutual covenants and agreements
of the parties, hereby Ieasés, on a non-exclusive basis, to Track and Track hereby leases from
Lessor those portions of the facilify referred to herein as the Additional Wagering Facility more
fully described in Exhibit "A" attached hereto. The leased portion of the Premises is limited to
the areas spéciﬁcally designated énd described as the leased area, which area shall also be
known as the "Facility." The parties acknowledge that the Facility is occupied by Track on a non-
exclusive basis and Lessor reserves td itself all other rights of use, occupation and entry of the
Facility and the parties agree that all other rights except the right of non-exclusive occdpancy

and use as provided herein are reserved to Lessor.

2.  Duties and Responsibilities of Lessor.

TURFFORM
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(a) Additional Wagering Facility. Lessor shall maintain the Premises of which the

leased facility is a part, in a manner suitable for the operation of an additional wagering facility
and shall open the facility to the public for purposes of teletrack wagering each day that a racing

program conducted by Track is transmitted to the facility unless otherwise agreed to by Track

and Lessor.

 (b) General Obligations of Lessor. Lessor shall furnish or maintain or cause to be

furnished or maintained, at the teletrack wagering facility, at no expense to Track:

(1) Reasonable physical protection at all times of the teletrack wagering system
-components installed or present on the Premises of Lessor which are owned by Track or leased
by Track from third parties from loss, harm, damage or destruction by any cause whatsoever
including, but not limited to, theft, removal, trespass, damage, interference by other person,
vandalism or watér damage. Such protection shall be afforded on a reasonable best efforts
basis and shall, among other things, provide such protection from elements and fire
e*tinguishing methods as are reasonably required to protect the_same. Lessor further waives
any claim or right of ownership, possession or lien against all components, equipment, trade
fixtures, materials or supplies owned by Track or placed or installed by Track in or-upon the
premises or facility. Lessor further agrees that all such components, equipment, trade fixtures,
materials and supplies shall remain the property of Track, free of any claim of any kind

whatsoever, regardless whether the same are fixed or attached thereto.

" TURFFORM
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(2) Necessary electrical power, telephone cabling, outlets and voltage regulation
for the proper, normal and emergency operation of the teletrack wagering system equipment,
including without limitation a dedicated circuit to the pari-mutuel wagering terminals for teletrack

operations.

A

(3) Secure épace for the storage and care of printer ribbons, ticket materials and
other suppliesvof Track reasonably necessary for the conduct of teletrack wagering operations as

well as secure areas for the storage of spare or additional pari-mutuel wagering machines.

4) Lessor shall permit the officers, directors, employees, agents and authorized
representatives of Track access to the teletrack wagering system located at the Premisés at_-all
reasonable times for the proper supervision, mainten-ance, repair or operation of the system and
to permit removal by Track or its designated agents or contractor’s of the removable parts of the

system when not required or necessary for teletrack wagering.

(5) Pay all taxes, fees, impositions or assessment§ levied or imposed by any
governmental agency whether state or local by reason of the Lease, occupation, use or
operation of the teletrack wagering facility and the conduct of busmess therein including wnthout
limitation all ad valorem real or personal property taxes, special taxes, sales, gross receipts, use

or transaction privilege taxes, city, county and state permit or license fees or other excise taxes

or fees.

TURFFORM
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(c) Gates ahd Admissions. Lessor shall be responsible for and shall control the
admission of the public to the teletrack wagering facility. The cost of labor, materials and
supplies associated with maintaining the facility in a clean and orderly manner shall be the sole
fespbnsibility of Lessor. Lessor further agrees not to charge admission to the Teletrack
Wagering Facility. Lessor sha" be responéible for compliance with and enforcement of laws and
regulations of the State of Afizona' or any local governmental entity and shall, at all time,
maintain safe, orderly Premises and shall be responsible for control of any interfering activities

on or about the Premises.

(d) Parkinq. Lessor shall provide for parking space reasonably necessary to
accommodate the anticipated patrons at the teletrack wagering facility. The cost of labor,
materials and supplies associated with construction, maintenance and'operation of parking

facilities shall be the sole responsibility of Lessor. Lessor further agrees not to charge for

parking at the teletrack wagering facility.

(e) Food and Beverage. Lessor shall maintain and establish appropriate food and

beverage service at the teletrack wagering facility. The costs of labor, materials and supplies
associated with construction, maintenance and operation of food and beveragé service shall be
the sole responsibility of Lessor. Lessor shall be solely responsible for compliance with all

requirements imposed on the facility in connection with any required beverage or liquor licenses

or permits.

TURFFORM

Rev. 92.4.1AWF



() Amenities and Facilities. Lessor shall be responsible for providing and maintaining a
first-class, clean, safe and habitéble teletrack wagering facility suitable for public attendance and
adequate facilities for bétrons_ to.permit handicapping and appropriate seating areas sufficient to
accommodate all pafrons. Appropriate facilities for handicapped patron access shall also be
provided. The fécility shall not be used for any other purposes during the time teletrack
wagering is being conducted. Lessor shall 'provide suitable furishings and fixtures approved by
Track for the tellers' stations or positions located in tﬁe Premises. Lessor shall be entitled td all
revenues from food and beverége_ services and all other commercial enterprises conducted by

' Lessqr. The cost of labor, materials and supplies associated with ‘construction, maintenance

and operation of the facility shall be the sole responsibility of Lessor.

(9) Security. Lessor shall .provide adequate security for the protection of the public and_
all employees, including such uniformed or plainclothes security personnel as shall be
reasonably necessary énd as required by the Arizona Department of Racing to protect the bublic
and Ateletrack wagering facility from unlawful and improper acts or conduct. The cost of labor,
materials and supplies associated with security of the teletrack wagering facility shall be the sole

responsibility of Lessor.

(h) Utilities. Lessor shall provide such air conditioning, electrical service, water, heat,
telephone service and light as are reasonably necessary to maintain a proper first-class teletrack
wagering facility for the comfort of the patrons and for the operation of the facility. The cost of

such utility services shall be the sole responsibility of Lessor.

TURFFORM
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() Maintenance. Lessor shall be responsible for all repairs, maintenance and janitbrial
services necessary for the facility a_nd all equipment‘ therein, éxcept the pari-mutuel and other
equipment installed by Track. In the event Lessor shall fail or refuse to provide such repairs,
maintenance .and janitorial services in a first-class manner, Track shall be permitted to perform

such repairs, maintenance and janitorial services at the expense of Lessor.

() Price Lists. Lessor shall furnish Track prior to the commencerhent of the Racing
meeting, a price list setting forth the amounts to be charged to the public for food and beverage

services and all other vended items.

3.7 _ Duties and Responsibilities of Track.

(a) Permits and Licenses. Track shall apply for and secure at its sole cost and expense

all nécessary approvals, licenses or permits required by the State of Arizona or any other
governmental entity.to conduct and operate a teletrack wagering operation under Arizona law
and shall maintain such approvals, licenses or permifs in good sfanding at all times during the
tarm of this Agreement, provided however, that Lessor shall be responsible and shall pay for all
taxes, fees, impositions or assessménts by all'sudh governmentél eﬁtities as provided in

Paragraph 2(b)(5) of this Agreement.

(b) Receiving and Display Equipment. The cost of all labor, materials, supplies and
services associated with the transmission reception or display of the audio-video signal to Lessor

shall be the sole responsibility of Track. Track shall have the absolute right to remove any or all

8 .
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equipment, materials, supplies, fixtures owned by or installed in the teletrack wagering facility by
Track during the term of this Agréement and/or for a reasonable period of time after the

termination of this Agreément for any reason.

(c) Pari-mutuel Operations. Track shall employ and supervise such qualified pari-

mutuel operations management and personnel together with such equipment as is reasonably
necesséry for the proper operation and management of the Teletrack wagering system given the
reasonably anﬁcipated attendance and pari-mutuel wagering handle at the Premises. The cost
of all materials and supplies associated with the maintenance and operation .of the pari-mutuel
wagering equipment at the Premises shall be the sole responsibility of Track. The cost of labor to
operate pari-rﬁutuel equipment (mutuel clerks) at the Premises shall be the sole responsibility of
the Track. Track reserves the right to designate a managing agent, to superyise, operate and
manage the pari-mutuel operations at the Teletrack wagering facility on behalf of track. Track
shall notify Ieséor, in writing, of the designation of such managing agent. - Track shall be
responsible and pay for all pari-mutuel taxes levied or assessed by the state of Arizéna on pari-

mutuel wagering conducted at the facility.

4, Programs. For the purposes of this Agreement, Track shall have the exclusive right to
distribute and sell all forms, tip sheets or other written materials for handicapping and the racing

programs relating in any way to the teletrack wagering program.

TURFFORM
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5. No Commission Fee. Lessor shall not be entitled to receive any commission fee or

payment from Track from or related to the wagers accepted .and received at Facility on races

which are telecast to the Facility by Track.
6. Insurance.

(a) Track. Track shall, on requést, provide certificates of insurance for, and will maintain,
at its expense, insurance coverage with companies having an A.M. Best rating of A, Xlll or better

as follows:

(1) All risks of physical damage coverage on its operations and facilities subject to

normal exclusions;

(2) Workers' Compensation on Track's employees providing statutory benefits and

an employer's liability limit of $100,000; and

(3) Comprehensive general liability coverage of not less than $1,000,000

combined single limit, which shall include extensions of covérage for products, complete

operations, personal injury and specified contract coverage.

(4) Track shall also maintain an excess line of comprehensive general liability

coverage in such amounts that Track may deem appropriate.

10
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(5) In each and all such policies, save and except the Workers' Compensation

policy, Lessor shall be an additional insured.

(b) Lessor. Lessor shall, on request, provide certificates of insurance for, and will
maintain, at their expense, insurance coverage with insurance companies having an A.M. Best
rating of A, XIll or better as follows, or if governmental entities, said- entities may, after giving
notice to Track, self-insure some or all of the following coverage’s or be covered by an insurance

pool, where the risk is born by insurance companies acceptable to Track:

(1) All risks of physical damage coverage on the facility, including the leased

Premises, subject to normal exclusions;

(2) Workers' Compensation on Lessor's employees providing statutory benefits

and an employer's liability limit of $100,000; and

(3) Comprehensive general liability coverage of not less than $1,000,000
combined' single limit, which shall include extensions of coverage for products, complete

operations, personal injUry and blanket contract covering the entire facility.
(4) Liquor liability coverage of not less than $1 million combined single limit.

(56) Lessor shall also maintain an excess line of comprehensive general liability

coverage in such amounts that Lessor and Track may deem appropriate.

11
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(6) In each and all such policies, save and except the Workers' Compensation

policy, Track shall be an additional insured.

7. Interruption or Interference with Signal. Track shall not be liable to Lessor, its agents

or employees or third persons claiming through Lessor for any losées occasioned by_interru‘ptidn
or loss of the audio-video or pari-mutuel signal or transmission, for whatéver‘duration, except
that Track shall save and hold Lessor harmless from and against any claims of pétrons or third
parties relative to wagers made or clairhed to be made and accepted through the pari-mutuel
system. 'Any recovery of commission losses from the contractor or services supplier of Track,
incurred as a result of‘ interruption or loss of the audio-video or pari-mutuel signal or

transmission, shall be for the sole benefit of Track.

8. No Competing Teletrack Wagering. The parties agree that because of the 'costs

incurred by Track in establishing teletrack wagering and i_mplementing this Agreement and the
various factors affécting the patrons of pari-mutuel wagering involving horse racing that it shall
be a material breach of this Agreement justifying the termination of this Agreement forthwith or
ithe suspension of the audio-video signal to Lessor by Track for all or part of the remaining term:
of this Agreement in the sole discretion of Track in the event Lessor accepts an.audio-video
signél for pari-mutuel wagering purposes of any racing program which is not fransmitted to

L essor by Track during the time period trhat Track transmits its signal to Lessor. .

9. Right to Lease. Lessor represents and warrants that Lessor has the requisite power,

authority and -right to lease the facility to Track as provided for in this Agreement. In the event

12
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that Lessor is not the owner of the Premises of which the facility is a part and is the lessee under
a valid lease of the premises, then Lessor shall secure and deliver to Track a consent and
approval to sublease the facility as provided in this Agreement duly executed by an authbrized
agent or officer or the owner of the premises, as the case may be, in a‘ manner and form

acceptable to Track and Track's legal counsel, as a condition precedent to Track's obligation

under this Agreement.

10.  Termination. The parties agree that Track and Lessor shall at all times have the right to

terminate this Agreement, upon fifteen (15) days written notice to the other party, provided that
in the event of the condemnation or destruction of all or any part of the facility which renders the
facility unsuitable or unusable in Track's sole opinion, or in the event Lessor shall fail to comply
-with any or all of the laws, rules or lawful orders of the Arizona Department of Racing and the
Arizona Racing Commission or the State of Arizona or other governmental entity, then Track
| may, in Track's sole discretion, terminate this Agreement immediately upon written notice to
Lessor and Track shall not be responsible for any costs, expenses or damages incurred by
~ Lessor by reason of any such termination under this Paragraph. Lessor acknowledges and
agrees that in the event of the sale or traﬁsfer of any interest in the business or of any license or
permit required to operate the business located in the premises in which the teletrack wagering
facility is located or any change in management or control are a violation of the rules of the
Arizona Department of Racing and that all such transfers must be subject of a pre clearance of
such transfer by the Department prior to the compleﬁon suéh transfer or of the completion or

execution of any agreement providing for such transfer or sale.
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11. Miscellaneous Provisions.

(a) Prohibition_of Pari-mutuel Wagering. If at any time during the term of this

Agreement pari-mutuel wegering on racing or telefrack wagering or the operation of the teletrack
wagering facility contemplated by this Agreement is made, declared, or held to be illegal or
prohibited by statute or decision of a court of last resort, which decision has become final, or by
any competent public authority whose decision is final and not appealable, or in the event the
teletrack race permit issued by the Arizona Department of Racing is canceled; revoked, not
renewed or othen/vise terminated for any reason, this Agreement shall thereupon be deemed
terminated and fhe parties hereto shall be released from any and all further liability or obligation
hereunder, provided however that such terminatiqn shall not relieve Track or Lessor from any
-obligation or liability that accrued under the terms of this Agreement prior to the date of such

termination.

(b) Third Party Liability. This"agreement is not intended to benefit any third party and no

person or entity other than Track and Lessor shall have any right of action arising under any of-

the terms and provisions of this agreement.

(1) Track Liability. Track shall assume responsibility for the defense of, and will

indemnify and hold harmless Lessor, its directors, officers, shareholders, employees,
representatives and agents from and against any losses, claims, damages, costs, suits,
penalties, demands or liabilities, except claims of Lessor's employees for personal injuries

arising in the scope of their employment, including reasonable legal counsel fees, occasioned by
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or arising out of, in whole or in part, any willful or negligent act or omission of Track or any of its
officers, directors, contractors, .subcontractors, agents, servants or emplovyees, provided that
prompt written notice of such claim or suit is given to Track' by Lessor, and provided Track is
given full control over all negotiations and litigation-in Connection therewith, including selection of

counsel. Track shall not be responsible for settlements made or costs or expenses incurred

without its prior written consent.

(2) Lessor Liability. Lessor will assume the responsibility for the defense of, and

shall indemnify and hold harmiess Track, its directors, officers, shareholders, employées,
representatives and agents from and against any losses, claims, damages, costs, suits,
penalties, demands or liabilities, except claims of Track’s employees for personal injuries arising
in the scope of their employment, including reasonable legal counsel fees, occasioned by or
arising out of, in‘wh‘ole or in part, by any willful or negligent act or omission of Lessor or any of its
officers, directors, contractors, subcontractors, agents, servants or employees, and for any and
all expenses for injury to or death of any person or loss of or damage to property in or about the
Premises or in or about the facility of.which the premises is a part that arises out of or in
cennection with the use or occupancy of the facility, provided that prompt written notice of any
such claim or suit shall be given to Lessor by Track and Lessor s__haII be given full control over all
negotiations and Iitigaﬁ_on iﬁ connection therewith including selection of counsel, and Lessor
further'agrees to indemnify ahd hold Track harmless from and against)all claims, liabilities,
losses, damages, ﬂnes, penalties or clean-up costs incurred in .connection with either the
removal or contéinment of any hazardous or toxic substance in or about the Premises 6r in or

about the facility of which the premises is a part that arises out of or in connection with the use
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or occupancy of the facility, provided that prompt written notice of such claim or suit shall be
| given to Lessor by Track, and Lessor shall be given full control over all negotiations-and litigation
in connection therewith, including selection of counsel. Track shall not be responsible for

settlements made or costs or expenses incurred without its prior written consent.

(c) Independent Contractor. Track and Lessor each agree that they are not joint

ventures or partners and that their status as to one another is, for the purpose of this Agreement,
indepehdent contractors and that neither they nor any of their contr'actors, subcontractors,
agents or employees shall, at any time, constitute agents or employees of the other. Neither
Track nor Lessor are g.ranted any rights or authority to assume or create any obligatidn or

liability, express or implied, on behalf of each other or to bind each other in any manner or thing

. whatsoever.

(d) Approval. The parties agree that their obligations under this Agreement are subject
to the approval of the Arizona Department of Racing and Arizona Racing Commission and that
in the event the Arizona Department of Racing or the Arizona Racing Commission fails or
refuses to approve this Agreement or to authorize Track to conduct teletrack wagering at the
teletrack wagering faCiIity contemplated in this Agreement, then this. Agreement shall be

terminated and neither party shall be entitled to compensation for losses or damages arising out

“of or as a result of such-termination.

(e) Compliance with Law. The parties agree that they will comply with any and all

applicable laws, rules and regulations of the United States of America, the State of Arizona, the
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 Rules of the Arizona Department of Racing and the Arizona Racing Commission, all agencies of
the State of Arizona, including, without limitation, all applicable anti-discrimination, affirmative
action, and conflict of interest provisions. During the term hereof, both Track and Lessor shall at

all times be in good standing with the Arizona Department of Racing and the Arizona Racing

Commission.

() Governing Law. The laws of the State of Arizona and the applicable rules
promulgated thereunder by the Arizona Department of Racing and Arizona Racing Commission
shall govern as to the interpretation, Qalidity and affect bf this Agreement. No prinéiple of conflict
of laws shall make the substantive law of any other state or jurisdiction applicable hereto. In the
event of any further amendments to the Arizona Revised Statutl—zs as they relate to Horse Racing
or Pari-mutuel Wagering, or the Rules promulgated by the Arizona Department of Raciné or the

Arizona Racing Commission after the date hereof, the parties hereto agree to negotiate in good

faith any necessary or advisable modifications to this Agreement.

(g) Attorneys' Fees. In the event suit is brought to enforce or interpret any part of this

Agreement, the prevailing party shall be entitled to recover as an element of its cost of the suit

and not as damages, reasonable attorneys' fees to be fixed by the Court.

(h) Notices. All notices required by provisions of this Agreement shall be in writing and
sent, postage prepaid, by registered or certified mail; return receipt requested, personal delivery

or via telefax.
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In the case-of Track to:

Turf Paradise

ATTN: Dave Johnson, Assistant General Manager
1501 W. Bell Road

Phoenix, Arizona 85023

With copies to:

John K. Mangum

Law offices of John K. Mangum, P.C.
340 E. Palm Lane, Suite 100
Phoenix, Arizona 85004

In the case of Lessor to:

Jennifer O’'Donnell

K O'Donnell's Bar & Grill
14850 N. Northsight Blvd.
Scottsdale, AZ 85260

With copies to:

(I) Entire Agreement. This Agreement shall be deemed to include and incorporate the

éntire Agreement between the parties and may be amended, modified or superseded only by an

_instrument in writing signed by duly authorized officers of both parties.
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() Counterparts. This Agreement may be executed by any number of counterparts,

each of which may be deemed an original and all of which shall constitute a single document.

(k) Titles_ and Captions. Section titles, captions and numbers are provided for each

section or subsection only as a matter of reference and in no way define, limit, extend or

describe the scope of this Agreement or the intent of any provision herein.

12. Authority. The persons executing this Agreement on behalf of- Track, by their respective
signatures hereon, certify and represent that they are the duly authorized and acting corporate
officers of Track and that they are authorized and empoweréd by the Board of Directors of Track
to execute this Agreement on behalf of said corporation, and that this Agreement has been duly
approved and they are authorized to obligate and to take such other and further action as may
be necessary or‘appropriate to effectuate and carry out this Agreement. The persons executing
this Agreement on behalf of Lessor, in the event that Lessor is a sole proprietorship or is a
partnership, by their respective signatures certify and represent that they are duly authorized to
execute this Agreement on behalf of Lessor and, in the event that Lessor is a corporation, that
they are the duly authorized and acting corporate officers of Lessor and that they are authorized
and empowered by the.Board of Directors, or Managing or General Pa.rtner, if a partnership or
Limfted Liability Company, of Lessor to execute this Agreement on behalf of said corporation,
~and that this Agreement has been duly approved and they are authorized to obligate the

_ 'corporation and to take such other and further action as may be necessary. or appropriate to

effectuate and carry out this Agreement.
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WHEREFORE, the parties hereto have set their hand the date first above written.

K O’Donnell’s Bar & Grill

ot 0 I

Jenfifer O’'Donnell

OO UG A

Title

TP RACING LLLP dba TURF PARADISE

Lyl

David W. John
Vice Premdent/Assnstant General Manager
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January 13, 2016

PLAN OF OPERATION

TP Racing, L.L.L.P. hereinafter referred to as Turf Paradise

Teletrack Wagering Facility Site:

ROJ, LLC. dba K O’Donnell’s Sports Bar & Grill, located at 14850 N.
Northsight Blvd, Scottsdale, AZ 85260. This site is to be operated on Turf Paradise
dates now or hereafter approved by the Arizona Racing Commission.

Types of Wagering:

Any or all types of wagering offered at Turf Paradise will be offered at all
teletrack-wagering facilities to which the teletrack signal is transmitted.

Number of Races:

Turf Paradise will conduct not less than nine (9) live races per day, with the
exception of Breeders’ Cup Day, on an average of five (5) days per week during the
period beginning October 1 and ending on the first full week in May as required by ARS
5-112. In addition, is authorized to conduct wagering on all simulcast races received at

the Turf Paradise facility. Racing dates, which are identified as part of the Application for

Commercial Racing Permit, are attached as Exhibit 2. Teletrack wagering will be
conducted on any or all days that Turf Paradise operates racing programs at Turf
Paradise as approved by the Commission. In addition, “Dark Day” simulcasting will be
conducted on each day that there is no live racing and on which the teletracking of dark
day simulcasting is approved by the Commission, subject to the limitation on the
number of dark day simulcast programs permitted by law.



Hours Pari-mutuel Windows Open:

The teletrack facilities will operate within the same hours that the pari-mutuel
wagering is conducted at Turf Paradise on any or all days that Turf Paradise operates
racing programs at Turf Paradise. Teletrack wagering transmissions to the Teletrack
facilities will provide for operation from at least thirty (30) minutes prior to post time at
Turf Paradise until approximately thirty (30) minutes after the last race on the program is
made official at Turf Paradise for racing programs offered at the teletrack facility.

Anticipated Level of Attendance

Attendance is estimated at 34 persons average per day.

Anticipated Level of Wagering:

The handle is estimated at $7,500.00 average per day.

Sources of Additional Revenue, Anticipated Revenue Other Than Wagering:

All income from food and beverages is to be retained by K O’Donnell’s Sports
Bar & Grill. Sales of tip sheets, programs, and the Daily Racing Forms are the sole
responsibility of Track and revenue from programs, tip sheets, Daily Racing Forms, and
other racing-related materials will be retained by Track.

Cost to Operate Facility:

The site will require a Site Supervisor as provided by Turf Paradise ($11.25 per
hour) a Relief Supervisor ($10.75 per hour) clerks ($9.00 per hour) Downlink equipment
daily fees are estimated to be thirty dollars ($30.00) per day.

Site Financing, Repayment Plan:

No financing for the costs of operating the teletrack sites is anticipated.

Proof of Financial Stability and Assets to Cover Costs:

See Financial Statements of Turf Paradise on file with the Racing Commission.

Anticipated ReVenue to the State of Arizona:

The State's total share of the pari-mutuel revenues is estimated 'to be $16,335.00
based on .60% of the total handle.



Names and Background of Management Groups for Operating the Site:

Operation of the teletrack wagering facility will be conducted by Turf Paradise;
(see records on file with the Arizona Racing Commission). The additional wagering
facility is located in a restaurant/lounge operated by Jennifer O’'Donnell & Roger
Noyes. The pari-mutuel wagering facility portion of the facility is leased by Turf
Paradise; a copy of the Lease will be filed with the Department prior to commencement
of operations.

Organization Chart:

K O’Donnell’s Sports Bar & Grill is owned by and operated by Jennifer O’Donnell &
Roger Noyes. They are the principal operator of the establishment.

Information Pertaining to Financial Backqround and Persons Associated with the
Teletrack Facility:

See information on file with the Arizona Racing Commission for Turf Paradise
and K O’Donnell’s Sports Bar & Grill.

)

Security Measures to Protect the Site, the Public from Interception of the Satellite
Signal and Pari-mutuel Data:

During the operation of teletrack wagering, Applicant will provide for adequate
security at each of the Teletrack Wagering Facilities to maintain order and exclude from
the facility all handbooks, touts, operators of gambling devices, or others whose conduct
is objectionable to the public or contrary to the best interest of racing, including all
persons ruled off by any racing authority and generally for the enforcement of all
applicable rules of the Department and the Commission.

Listing of Pari-mutuel and Communication Equipment Onsite:

- Totalisator equipment will be provided by Sportech Racing LLC.; satellite uplink,
audio/video transmission equipment, satellite downlink and audio/visual receiving
equipment will be supplied by Roberts Communications Network. Copies of those
contracts have been or will be filed with the Department of Racing.



Description of Back-Up System for Forwarding Wagers:

The system is backed up by multiple teller equipment on site and the availability
of additional communication facilities.

Identification of Satellite, Coordinates:

The identification of the satellite, descriptive coordinates, and other required
information will be filed with the Department of Racing prior to commencement of
operations.

Building Plans and Specifications:

Facility plans are on file with the Department of Racing.

OTHER DOCUMENTS NEEDED:

The following documents are attached, are on file or will be filed with the
Department:

Proof of Compliance with the FCC requirements

Copy of Concession Contract to Provide Service within Arizona

Copy of Contract with Satellite Vendor

Copy of Contract with Totalisator Vendor

Copy of approval from Governing Body of City or Town site in which the
facility is located

OhON=

Respectfully submitted on the date first above written.

TP Racing L.L.L.P.

o AAZUY

David Johnson
Assistant General Manager




Customer Service Division
Office location - 7447 E. Indian School Road, #110
Scoftsdale, AZ 85251

Mailing Addre;s - 3939 N. Drinkwater Blvd.

Scottsdale, AZ 85251 PC-2001
Telephone - (480) 312-2400
- (480) 312-4806
e Scoﬁsmej\z icenses 7 i _ FOR CASHIER USE ONLY
€D - WWW. g , APPLICATION : ] ! 800
TELETRACK OPERATOR LICENSE Application Fee: =
A License Fee:
Aocou = Total Due:

Teletracking Ord. (date & initial)

General Provisions (date & initial) -
BUSINESS NAME, BUSINESS TELEPHONE, BUSINESS LOCATION

TP RACWG L1 P e cox 9 ol

BUSINESS NAME (Individual, Company or *DBA", first name first) - Area Code Business Telephone No.
YN W _ ReLL - RD ‘
STREET NO. (NESW) STREET NAME Type STEJAPT. NUMBER
(ST.DR.AV)
- PHeemiX Az 8% —

City State zip

BUSINESS MAILING ADDRESS, EMERGENCY TELEPHONE AND APPLICANT NAME

15¢) W_ RELL RD

STREET NO. {N,E,S,W) STREET NAME Type STE/APT. NUMBER
(ST.DR.AV.)

PHQEN'\X : Az 53 — o A el

City State ZIP Area Code Emergency Number

APPLICANT NAME (Individual or Corporation/Partnership operating business. (first name first) ).

EMERGENCY CONTACT PERSON

NAME Y INCENT A TRANCGA AppREss | 50} W. RELL &'i),Q\Awww,m_ PHONE: CO—Q‘_‘H Io |

BUSINESS OWNERSHIP AND RECORDS LOCATION

DATE INCORPORATED_ 3 /16 Moot
TYPE OF OWNERSHIP:  INDIVIDUAL | PARTNERSHIP IX] CORPORATION O STATE INCORPORATED_ ARy Zou A

CORPORATE STATUTORY AGENT OR AGENT AUTHORIZED TO RECEIVE SERVICE OF PROCESS: .
NAME_GERMYD  ALSTow ADDRESS 20\ B, WASHwETon || W Flocn  PPeesin AL pHONE: £-20)- S%LC
DESCRIBE NATURE OF BUSINESS___ HeR SF RéCias b ‘

NUMBER OF PARI-MUTUEL WINDOWS OR TOTE MACHINES: .1

Name(s) of owner(s), partner(s), officer(s), shareholder(s) of 10 % or more, and person(s) who participate in managemient, control or policy}

Legal Name: PLEASE SEE  Ayacdep L 7T
Last : First Middle Title " Date of Birth .
Residential Address: '
Street City State Zip _ Telephone Shareholder %
Legal Name: TRAMC) A ViNtent ART Geneap  AANAGER
Last First Middle Title . Date of Birth
Residential Address: _

Street ) City tate Zip ‘ elephone Shareholder %

PAGE 1 OF 2 FS11145 (0v3/2008)

ATTACHMENT 2



Legal Name:

Last First Middle Title Date of Birth

Residential Address:

Street City State Zip Telephone Shareholder%

, PLEASE USE ADDITIONAL PAPER IF NECESSARY
l CONVICTIONS ‘

Has anyone listed ever had any felony conviction in any jurisdiction, within the last 5 years ? DYes [X No

If yes, you must provide specific information describing:

_ WHERE OFFENSE DATE OF COURT(S)
WHO . OFFENSE OCCURRED OFFENSE ENTERED INTO

Have you or your business ever had any judicial or administrative finding of violation of any law or regulation relating to racing,
wagering or gaming in any jurisdiction ? D Yes M No '

If Yes, please give explanation:

(please use additional paper if necessary)
Have you or your business ever had any license or permit relating to pari-mutuel betting or teletrack activities revoked or

suspended? I:] Yes No

If Yes, please give explanation:

(please use additional paper if necessary)

ADDITIONAL INFORMATION REQUIRED

7 Written proof of date of birth.

/(fZ)/Proof that the applicant holds a valid license from the Arizona Racing Commission to conduct pari-mutuel
races within the state of Arizona.

,(,3')/Proof that a teletrack wagering establishment license has been issued or applied for with respect to the facility
‘ in which the teletrack operator license will be utilized.

,(4‘)//3\ plan of operation in accordance with the specifications of Arizona Administrative Code, Title 4, Chapter 27,
Section R 4-27-404.

j&)/Proof of an agreement for use of the establishment by the applicant for teletrack wagering purposes.

| HEREBY CERTIFY THAT ALL ANSWERS TO QUESTIONS ON THIS APPLICATION ARE TRUE AND COMPLETE, AND | AGREE AND UNDERSTAND THAT ANY FALSIFICATION OF MATERIAL FACTS MAY CAUSE FORFEITURE ON MY

PART OF ALL RIGHTS TO, AND CONSIDERATION TO BE LICENSED IN THE CITY OF SCOTTSDALE, COUNTY OF M A, STATE £ ARIZONA. /j < .
Date: 0///3116 LTl
{ L _

Appficant Signature

FOR OFFICE USE ONLY
: & ¢ §

Approval/Denial . Date Police Department

Recommendation:

PAGE 2 OF 2 FS11145 (03/2008)



TP Racing, LLLP
Partner's Equity
As of January 31, 2014

0,
v %o
General Partner Interest

Bell Racing, LLC 0.67339%
1501 West Bell Road
Phoenix, AZ 85023

Limited Partners
Jerry Simms ‘ 81.86499%

Maxine S. Gellens, Trustee under the Gellens
Investment Company Retirement Savings

Planand Trust 5.82054%

5.23654%

0.58400%

5.82054%

100.00000%



DOUGLAS & DUCEY RUDY CASTELAS
GOVERNOR INTERIM BIRECTOR
VtA CER’I'IﬂED MAIL
Janie 3, 2015

A Vxﬁa&m anma

R L e R e it o i raia - = T e, e

Pkoaubc AZ 85023 o _
| ke‘ . Nutice of Adminish'aﬁve Completeness as reqmred by A.A.C R19-2-103(t) (1) (b)

Apphcaﬁons far Renéwal of Pmmt fo Condiic & Horseiacmg Meeﬁng and Teletraek
_ Wagenng and ADW Wage Ior TP Racing, LLLP. )

—__D-- ——= ear—Mii.-Fran.m =

T’hxs letter isto mform you that the apphcatwns for renewal of commerclal tele&aclcmg and Advance Deposnt
' pdm‘llts have been deterniined to be admmlstrauvely oomplete per Arizona Adnunwmﬁve Code

- .Ri9-2- 93 (OM). . S o o
As'-of .Tu_im‘s 4-»,-2_015- : ”epaxtment of Racmgwm begin the subsfanﬁve remew pdmonofthe tenewal permlt
_dpplication process od by ALAC. R19:2:103(5)(2). Durihi the'substans
' rehiensive weitten request for ddditiona] itifrmutibn; b 8. §541:1
: mmmem; Thg:i}eparﬁﬂeﬁt\_midapphsam itaay mutually agroé it Weiting v Allow; e Bitcy to dul
- Stippletnerial requests for additondl inforation per AR.S: §41-1075@), T sibiraiitivafeviow ¢
© 30-Quyss Uy the provisions of AR.S. §41-1092.11, your existing permitts di i expire Witk

, ebmgonhasmz&eaﬁmdeeennmmn, or if the applmuons aregaﬂeﬂ, unhlalateréateﬁxe‘dbythe _

- ,reuew:ngwmt S -

: 'ﬁmnk ydu for yOur caopemnon dunng the apphcaﬁon Process. Bloase contact Gres St{les at. 662-3614-4 ?69 ar-
. gshlw@azmcmg gnv, if you need mﬁ)rmatwn ulcomplymg with the s&tutmymd r&gtﬂétorywq S:

Sineerely, ..

Arizona Depattivert of Racing

ce:” Rudy Casillas, Interim Director -

1110 West Washington, Suite 260, Phioentx, AZ 85007
" Ph (602) 364-1700 Fax (602) 364-1703
www.azracing.gov, adon@azracing.qov




. TELETRACK WAGERING PERMIT
STATE OF ARIZONA TO: '

TP RACING, LL.L.P.
FY 2013,2014 & 2015
TURF PARADISE RACE COURSE
VINCENT FRANCIA, GENERAL MANAGER

By virtue of the authority vested in the Arizona Racing Commission (Commission) pursuant to the
provisions of Arizona Revised Statutes Title 5, Chapter 1, the Commission has considered and approved
your application for a Teletrack Wagering Permit and Plan of Operation to conduct teletrack wagering
concurrently with the Turf Paradise racing program. The Permittee shall conduct the teletrack wagering
operation pursuant to Racing Commission Rules, Title 4, Teletracking; as they now exist or hereafter may
be adopted or amended, and only according to the provisions of the Commission-approved Plan of
Operation. Any change to the Plan of Operation will be allowed only when approved in writing by the
Director of the Arizona Department of Racing (Department). This permit shall remain in effect for the
2013, 2014 and 2015 fiscal year racing seasons as set forth in the three-year commercial racing penmt

issued TP Racing, LL.L.P.
Teletracking is to be conducted under the following terms and conditions:

1. In all aspects, teletracking shall be conducted in accordance with the laws of the State of Arizona
and the rules of the Commissjon as they now exist or hereafter may be amended or adopted 'and any
directive or policy issued by the Commission or the Director of the Department.

2, A separate application and plan of operation must be submitted for each facility in accordance
with the Laws of the State of Arizona, and the Rules of the Commission.

3. Number of races to be conducted daily shall be those races on the daily program of Turf Paradise
that have been approved by the Commission and those out-of-state simulcasts that have been approved by

the Director of the Department.

4. The Permittee or additional facility operator shall maintain order and prevent bookmaking and
other forms of illegal gambling from occurring on the premises. A Permittee shall not knowingly permit
a person excluded from the track, either by the Permittee’s own action or by order of the Department or
Commission, to patronize the pari-mutuel system of wagering through an additional wagering facility.
The Department shall give the Permittee a reasonable period of time, after direct notice, to remedy an

alleged violation.

5.7 The mutuel department shall be under the supervision of the State Mutuel Supervisor, Auditor,

~ Investigator, or other oﬁ"icml designated by the Director.

6. 1t shall be the responsibility of the Permittee to provxde the Department with copies of the.

insurance carried on the additional wagering facllmes

7. The i msura.ncc, deposit and pcrformance bond under the permit issued to TP Racing, L.L.L.P. for

~ racing at Turf Paradise are part of this permit.

8. The Permittee must provide a system capable of ensuring that money wagered on a particular race
is included in the pari-mutuel pool of the racetrack conducting the race.

1




9 The Permittee must provide. a syétem capable of ensuriné those pari-mutuel machines at each
additional facility lock upon the ringing of the off-bell or upon the closing of wagering for any reason.

Temporary Permit Approved: June 22,2012
Permit Approved: February 18,2014

WITNESS THE AR[ZONA RACING COMMISSION at Phoenix, Arlzona, this Zz day of
»2014.

—F

BY ORDER OF THE COMMISSION
ARIZONA DEPARTMENT OF RACING

yoem

WILLIAM J. WALSH, DIRECTOR

ACCEPTANCE
The foregoing permit is accepted as wntten and we further agree to abide by the terms and condmons
. contained herein.

RACING, L.LLP.

D s

VINCENT FWA, GENERAL MANAGER .




PERMIT TO CONDUCT A HORSE RACING MEET
STATE oF ARIZONA TO:

TP RACING, L.L.L.P,

20122013, 2013-2014 & 2014-2015
. TURF PARADISE RACE COURSE
VINCENT FRANCIA, GENERAL MANAGER

P

By VIrtue of the authorrty vested in the ARIZONA RACING COMMISSION pursuant to the provr" iois
of Arizona Revised Statutes: Title 5, Chapter 1, thé Cotimission has considered dfid approved yo f
-application t6. conduct a horse racing meeting for thé pefiod detailed below. The' Perrmttee isa
to conduct- racing only by parl—mutuel wagering dnd only ol those days indicated on the’ approved
. schedule 6f perforniances identified in “Schedule A.” The Permrttee shall obtam ptiof approval of the -
- Comtitission to modlfy “Schedule Ar :

Thrs permlt to cOnduct arace meet is deemed personal in nature, is nontransferab‘le and shall termmatc
. :upon a.substantial change of owrership- of the; :Permittee, ds provrded in Chapter 1:of Title 5 :v§ 5= IOT
+ Arizona. Reévised Statutes. -In addition; pursuant to ARS §-5-108.02(B), the Corfirhission fridy: rkv
 permit to hoid a racing meeting of any corporate pemuttee which transfers tén. percent of its, Stoek affe
peitnit t6-told & Tacinig theeting: is issued; and before- thé termination of the perinit penod, except as
authorrzed in ARS § 5 108(A)(2)(d)

Permlt Term' June l 2012 through May 31 2013 June l 2013 through May 31 2014 and June 1
2014throughMay31,2015 . . : R . _ e

: Cash Bonds Pursuan 0. ARS $5 .n:mttee slrdll depoSrta cash bond
-Departnient ihdn amount sét by the Dlrector to ensure the payniénit of fees and the amount due the State
as the percentage of pan-mutuel recelpts payable to.the State by law : -

', mount Se :“Five Thousand Dollars ($5 000) The $5 000 cash bond prevrously pald by tl'ns Permmee is
: camed forward to thrs pennlt terrn .

' by the Drrt:ctor :ind p'_ able to the State for thé beneﬁt of i thé Staté and any person cover‘e.d by‘thrs statute
_ _The bond shall be effectlve for the perlod of the racmg petthit granted by the Commlssron . ,

' Amount Set Three Hundred Thousand Dollars ($300 000)

' preserve recoids Which will reflect’ deposits, withdrawals; eredits of arly other chargé: that iy bs friad ‘y’
an owtier arid ottier siich records as may be reqtired by, the Departnient; 4iid Shall: deposit funds daily. t
the: liorsemen’s ‘gecounit. Thé horsenien’s bookkeeper stiall furnish the Department a ﬂnanolal statement
or perrmt at audlt of the horsemen s account upon request. : _ :

el v.‘-_.- SN - G

' The only srgnature whlch shall, be'authonzed on checks wrthdrawmg funds froni the ko
. shail be the- srgnafure ‘of the licefised horseimen’s- bookkeeper except that,-in the event of thé incapaeity of
the bookkeeper, the. Atizona Department of Racing may authorize anothér person to. sigh chiecks. The
horsemen s bookkeeper shall givé bond to TP.RACING, L.L.L.P., on behalf of the horsemen, in an
‘amount set by the Dlrector guaranteeing the faithful performance of their duties. .

1




-malgtain.uritil all-of their obhgatlons liave been: dxscharged. Insurdheé against ¢laims: for injury.
K damage to propetty which ihay ‘arise from or in connéction: with the petformance of the w

'The- zhsur‘ande requzreMents herem aré midimum requlrements for this Perinit’ and u“:l fio way 11
_mdemmty cOVenants ‘contained in this Permit. The Staté'of Arizona in'nio Way wirrants that the mmlmum

'Amggnt Set: Three Hundred Thousand Dollars ($300 000) is due prior to the first day of live racmg and
s shall be malntamed durmg the Permlttee s live racing schedule for the duratlon of the racing pefiiit. :

Ihderﬂmﬂcatlon Clause Pem'nttee shall mdemmfy defend, save and hold harmless the State of
Arlzona, its' departments; agencies, boards, commissions, universities and its officers, oﬂﬁétals ag 15,
dnd -ermployees (hereinafter referred to as “Indemmtee”) from and against.dny and all claims, 4etiohis;
liabilities, datfiages, losses, or expenses (including court: costs, attotneys’ feés; and casts. of clairmt
processmg, investigation and litigation) (hereinafter referred to as.“Claims?). for bodily injury-or petsotal

©injury. (including death), or loss or damage. to tanglble or intafigible property caused; or allegéd 16 be

cdused, i whole or in paxt, by the. neghgent or wﬂlﬁal acts or omissions of Permrttee or any of its owuers_

“':'Perrmttee to confonn o any “federal, staté or local 1aw; statute ordmance , rule, regulatlon or couit ¢

It. i§. the. speclﬁc mtenhon of the pames that the Indernnltee shall; if all mstanoes except for Elail

tlus contract the Penmttee agrees to wawe all rights of suhrogatron agamst 1

__ Arlzona, ts-.,ofﬁcers, ‘officials; agents and employees for losses arlsmg from the work perfomted by' the
Pérmittee for the State of Anzona. : : L .

77113 mdémmty shall not apply gf the Perm:ttee or Permzttee contractor(s) and subcontractor(s) ts/are dn
agency board commission or umverszly of Ihe State of Anzona ' _

fance: Requn-enients* Permlttee and Perrmttee contractors and subco teictors: shall proc

PErmxttee hls agents representanves employees contractors or subcontreictors

lindits- éoritained hereiri"aré stfficient to protect the Permittee from liabilities that nifghit arise: out'of the

perforiance 6f thé *work by’ the Permittee, its agents, representatwes employees, contractors ot

sulrcontraotors and Permlttee is free to purchase addmonal msurance

not less than those stated below
- a Commer(;lal General Llablllty Occurrence Form . - - e
- Policy shall include bodily injury, property damiage, personal mjury and broad

form contractual Hability.

o  Géfieral Aggregate” - o ' ' $2 000000
* Products = Completed Operanons Aggregate - '$1,000,000
¢ Persorial and Advertising Injury = .- : .. $1,000,000
¢ Blanket Contractual anblllty Written and Oral SRR 3 ! OOO;OOO
» Each.Occurrence . . . _. e 81, 000,000

i The pollcy shall be ‘endorsed to mclude the followmg addmonal msured
language: “The State of Arizona; its departments, agenctes, bogrds,
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commzssions, universiues and its offi cers, officidls, agems, and employees
shall be named as addifional insureds With respéct to- lwbdzty ansmg out
of the activities performed by or on behalf of the Permittee”, ‘

ii. Policy shall contain a waiver of subrogatlon against the State of Anzona, its
departmients; agericies, boards, cominissions, universities and its officers,
officials, agents, and employees for losses arising from work performed %

. or on behalf of the Permittee.

ili. For any Permittee selling alcoholrc beverages on therr premrses the policy

~ . .. shall also cover Liquor Liability for the full limits of the policy.

b Workel‘s Corripensation and Employers' Lrablhty
Workers' Compensation 7 Statutory
Employers Llablllty '

Drse,ase Each Ernployee o $ SﬁO 0@0
Disease — Policy Limit . . o $1 OOO 000

i. Policy:shall contam a waiver of subrogation against the State of Arlzona, its

* :deparfiments; agencres boards, commissions, universities and its officers,
T‘ofﬁcxa!s agents,’and émployees for {osses arlsmg {from wor gk performed by or
on behalf of the Perm 1ttee , . _

ii, Thrs requrrement shall not apply to: Separately, EACH Permlttee Eerrm ée
contractor or subcontractor exenipt under A.R:S. 23-901, and when such
Perrnlttee Permittee ¢ontractor “or subcontractor éxecutes the approprrate

_ waxver (Sole Propnetor/lndependent Contractor) fOrm

¢ Property lnsuranCe - Policy shall cover all nsk of" physrcal lo‘ss to rea' and
personal property, mcludmg loss from ﬂood and earthquake Insured property

.D p_artrnent of Racmg on the premlses of the Permrttee The pohcy shall ridine
* the State 6f Arizona, Arizona Department of Racmg as Loss Payee as the1r

mterests may appear

Pohcy Lifnits shall be .
i Redl Property =- Replacement Cost
ii. Personal Property -- Actual Cash Value

2 Addrtlonal Insurance Requrrements The pohcres shall mclude or be endorsed to mclude the |
followmg provrsrons. : , S -
a. The State of Arizona, its departments agencies, boatds; commlssrons '
" Gfficers, officials, agents, and employees wherever additional insuted &t red
additional insured shall be covered to the full liffits of fubility purehased by the Perrmttee,
o eveén if-those limits of llablhty are in excess of thdse required by this: Perm" e _
, b The' Permittee”s insurance c0verage shall be pnmary insurance with respect to all other
_ = available sources: :
- 6. CoVerage prowded by the Permittée shall not be Iumted 0 the habrhty assumed under the
mdemmﬁcatlon provisions of thrs Permit. :
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3. Nofice Of Cancellation: Each insurance policy required by the insurance provisiorns of this Perriit

' shall provide the required coverage and shall not be suspended, voided; canceled; or reduced in

coverage or in limits.except after thirty (30) days prior written notice has been given to the Stite of

Arizona. Such notice shall be sent directly to (State of Arizona Department of Racing, Joyce

. Cozby, Assistant Director/Management Review, 1110 West Washmgton, Suite 260, Phoemx,
Afizona, 85007) and shall be sent by certified mail, return receipt requested

<4, Acceptablllty of Insurers: Insurance is to be placed w1th duly hcensed ot approved non—admrtted
insurers in the State of Arizona with an “A.M. Best” rating of not less thap A- VIi. The State of
Arizona in no way wartants that the above-required minimurs insurer ratmg is sufficient to protect

the Permrttee from potential insurer msolvency

S, yerrﬁcatron of Coverage: Penmttee shall furnish the State of Arizona with certrﬁcates of i insurance
S (ACORD form or equivalent approved by the State of Arizona) as required.by- this. Pérmit. The -
¢ertificates for each-insurance pollcy are to be srgned by . a person authiorized by that msurer to bind :
coverage on its beha!f e : Sy : o C

: All cernﬁcates and endorSements are to be recelved and approved by the State of Arrzona befpre 30
_ . days: Each insurance policy required:by this Permit must be in efféct:4f or* prior to commencement

- of work under this Permit and remain in éffect for the. duration of the permit.. Failure to giaintain

the insurance policies as required by this Permit, of to provrde ev1dence of renewal, is a materral

breach of Penmt.

All certrﬁcates requlred by ‘this Permit shall be sent dlrectly to (State of Anzona Department of
Racing, Joyce Cozby, Deputy Director, 1110 West Washmgton, Surte 260, Phoemx, Arizona;
: 85007) The State of Arizona permit name and petrnit terim shall be,moted the certificate of‘
".,.' The State of Anzona reserves the, nght to requrre complete JCEF ¢copies of aH
inSiirafice policies required by this Pérmit at any timie. DO NOT SEND CERTIFTCATES OF
INSURANCE TO THE STATE OF ARIZONA S RISK MANAGEMENT SECTION

" 6. Subcontractors Perrmttee s certrﬁcate(s) shall lnclude ail Permrttee contx‘actors d subcontr" 'tors '
as-insureds unider its polrcres or Permittee shall furhish to the State of AfizoH irate.

© dnd endorsemeénts’ for edch Permitteé contractor #ft*Subcoritractor:+ Adt 0¥ : .
contractors and subcontractors shalI be subject to the muumum requrrements lden' 'ﬁed abOVe

7. Agproval Any modlﬁcatlon or variatiori from the msurance reqwr' ients in this Permit shall be
" .inade by the Department of Admmlstratron, Risk Management Section, -whse decision shall. bg
final. Such action will not require a formal Permit amendment, but may be made by administrative

: actlon

8 EXceptron In the event the Permittee or subcontractor(s) ls/are a pubhc entlty, fhen the Insurance
Requrrements shall not apply. Such public entity shal] providé i Céftificate ‘of Self»insurance If
thie Permitfee, Permittéeé contractor(s) or subicontractor(s) isfare a State of Arizona agency, board,

_ commlssron, or unrversrty, none of the above shall apply T :

Sunulcastmg Simulcasting shill be in compllance with A R. S §§ 5- 110 and 5-112 The Perrmttee shall
obtdin-prior approval from the Director for all simulcasts serit or teceived, either on live f racing days or on
~ dark days. Simulcast srgnaJs or teletracking of srmulcast signals does not prohlblt live racmg or




teletrackirig of that live réeing in any. county at any time.. ' Sirnulcasting may only be authorized for the -
§amie type of mcmg authonzed by a permittee’s live racmg permit.

Purse Calculatron and Payment: Purses shall be ca[culated and paid pursuaiit to ARS §§ 5-111,
5 111.01, 5- 112and5 114

PermIttee Responsrbllltles The racmg meetings are to be conducted in acCOrdance with the laws of the
State of Arizoria, the rules and regulations of the Arizoha Racing CommIssmn as they now éxist of 4
© | hereafter may be amEnded -or adopted and any. directIve or policy - issved ‘by the Atizonia Racmg

Conmissiot or the Department of Racing. The Depa.rtment will consider-the Permittee General Matiager
a5 the réprésentative of the Permittee, and as such; may be: held reSponSIble in all matters of Permittée
. responsibility as set forth in statute; rule, policy or directive. Permittee responSIbilItIes include, but are
fiot lithited to: - adequaté security, maintenance of the track and grounds; providing officials, ce}nﬁcatIon
of. equlpment, pre-eriployment Screenihg, compliance Wwith off-track betting requirefnénts, special verits
carniplidrice, -and. coinplianice. ‘with: iitformation-and data: submissioi filing-atid submittal requiremerits.
. Pursunit t AAC R19-2-104 and R19:2-304; the Permitte shall provide drid firdintaiis withiin it grounds

ari office for the exclusive use of and to be at the dIsposal of Departmerit employees and officials, afid the
. office, shall be adeqiately furnished with- desks, tables; . chaits, files and other office futnishings and
€quipment; suitable quarters to accommodate the judges and adéquate space and facilities for testmg

- personnel

) Notes To Permlt None

Temporary Per ApproVed June 22 2012

_ Approved. February 18 2014, » . o . _

WITNI%S gt{E ARIZONA RACING COMMISSION at Phoemx, Anzona., tIus Zé ~ day of
(4 ]9n¢ . 2014 , oo : o

 BY ORDER OF THE cOI\_/I'_IyIISS_I'ON .
ARIZONA DEPARTMENT OF RACING

JM/)@

WILLIAN/. WALSH DIRECTOR

ACCEPTANCE , .o S
The foregomg permit is accepted as written and we furthér agree to abide by the terms and condItIons
~ contained herein.

TP RACJNG; L.L.L.P.

, vmcgmm‘@x, GENERAL MANAGER
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Notice: This document is provided for general information purposes only. The City of Scottsdale does not warrant its
accuracy, completeness, or suitability for any particular purpose. It should not be relied upon without field verification.
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NOTICE OF CITY COUNCIL HEARING

APPLICATION TO PROVIDE OFF TRACK BETTING
DATE POSTED: February 22, 2016

NOTICE IS HEREBY GIVEN THAT A HEARING WILL BE HELD
BEFORE THE SCOTTSDALE CITY COUNCIL AT, CITY HALL, 3939
'N. DRINKWATER BLVD., SCOTTSDALE, AZ ON April 5, 2016 AT
5:00 P.M. FOR THE PURPOSE OF HEARING:

THE TELE-TRACK WAGERING LICENSE APPLICATION FOR K
O’DONNELL’S BAR AND GRILL.

THE LOCAL GOVERNING BODY WILL RECOMMEND TO EITHER
GRANT OR DENY THE LICENSE. ANY BUSINESS OR PERSON
RESIDING, OWNING, OR LEASING PROPERTY WITHIN A 500 FOOT
RADIUS OF THE PROPOSED SITE, WHO OPPOSES THE ISSUANCE
OF THIS LICENSE, MAY SUBMIT A PROTEST IN WRITING TO THE
CITY OF SCOTTSDALE BUSINESS REGULATIONS OFFICE AT 7447
E. INDIAN SCHOOL RD. SUITE 230, SCOTTSDALE, AZ 85251.
WRITTEN PROTESTS MUST BE RECEIVED PRIOR TO THE PUBLIC
HEARING. DATES ARE SUBJECT TO CHANGE. TO VERIFY THE
HEARING DATE, CALL (480) 312-2412.

Persons with a disability may request a reasonable accommodation such as a sign language interprete'r, by

contacting The’City Clerks office at (480):312-2412" Requests should be made as early as possible to allow time to
arrange accommodation.
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Print Page 1 of 1

The newspapers of Arizona make public notices from their printed pages available electronically in a single database for
the benefit of the public. This enhances the legislative intent of public notice - keeping a free and independent public
informed about activities of their government and business activities that may affect them. Importantly, Public Notices
now are in one place on the web (www.PublicNoticeAds.com), not scattered among thousands of government web pages.

County: Maricopa
Printed In: Arizona Republic (Phoenix)
Printed On: 2016/02/23

CITY OF SCOTTSDALE NOTICE OF PUBLIC HEARING Notice is hereby given, pursuant to
Scottsdale Revised Code Article XVI. Sec 16-508, that the Scottsdale City Council will hold a
public hearing in the Scottsdale City Hall, 3939 N Drinkwater Boulevard, Scottsdale, for the
purpose of receiving written and oral comments on and considering K O'Donnell's Bar and Grill's,
14850 N Northsight Boulevard, Scottsdale, application for a Tele-track Wagering Establishment
license. The hearing will be held on April 5, 2016 beginning at 5:00 PM. For questions, contact
Terry Hoglund, Business Services Manager 480-312-2463. Pub: February 23, 2016

Public Notice ID:
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