Item 30

CITY GOUNCIL

Meeting Date: June 21, 2022

General Plan Element: Economic Development

General Plan Goal: Sustain Scottsdale as a tourist destination
ACTION

Experience Scottsdale Destination Marketing Services Agreement. Adopt Resolution No.
12459 authorizing Contract No. 2022-054-COS and the use of the Tourism Development
Fund for the provision of destination marketing services between the City of Scottsdale and
the Scottsdale Convention & Visitors Bureau D/B/A Experience Scottsdale.

BACKGROUND

Since 1977, the city has maintained a destination marketing organization through a public-private
partnership funded by Transient Occupancy (bed) tax to provide long-term development and
marketing of Scottsdale and the immediate region through a travel and tourism strategy. The
general direction and major activity areas undertaken annually by Experience Scottsdale are
reflective of the primary mission of a Destination Marketing Organization (DMO) and include
marketing, communications, convention sales and services, and tourism.

In March 2010, the citizens of Scottsdale voted to increase the Transient Occupancy (bed) tax from
3% to 5% effective July 1, 2010. Collections are recorded in the Tourism Development Fund where
50% of the total Transient Occupancy (bed) tax collections are to be used for destination marketing
and 50% for tourism-related event support, tourism research, tourism-related capital projects, and
other eligible uses as determined by city ordinance and state law.

The destination marketing program has been implemented between the city and Experience
Scottsdale through a five-year destination marketing agreement approved by City Council in August
2017 that expires on June 30, 2022.

In 2021, the City Auditor conducted an audit to evaluate compliance with the terms and
effectiveness of controls in the city's destination marketing services agreement with Experience
Scottsdale. Audit No. 2206 conclusions include that the destination marketing contract can be
strengthened by addressing more operating risks; contract terms are not sufficient to limit
administrative costs and maximize the destination marketing programs; and performance
monitoring activities can better ensure focus on the city’s objectives and contract compliance.

Action Taken
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The City Council directed Destination Marketing Assessment and Audit recommendations were
utilized in preparing the new destination services agreement and FY 2022/23 performance
standards, most of which are noted herein. In May 2022, the city's Purchasing Department reviewed
a single source request that was awarded as No. 2255045 and posted for the required seven days.

Staff is proposing a new five-year destination marketing services agreement with Experience
Scottsdale that may be extended for an additional five years, subject to City Council approval.

ANALYSIS & ASSESSMENT

Beginning its first of five years, the agreement requires an annual destination marketing business
plan that will be used to implement the next fiscal year’s program of work and includes the FY
2022/23 contract budget and performance standards, all attached herein as part of the agreement.
The Tourism Development Commission, per requirement of the agreement, reviewed and
unanimously recommended (6-0) on May 17 that the City Council approve the Experience
Scottsdale FY 2022/23 Strategic Business Plan, budget and performance standards.

The agreement will be monitored on an ongoing basis by the city's contract administrator through
quarterly performance measures, programming updates and financial reports. In addition to the
quarterly reports, terms call for an annual audit and year-end financial and performance reports.
The contract administrator and other city staff will meet regularly with Experience Scottsdale staff
to coordinate and review marketing activities.

As mentioned earlier, in preparing the new agreement, staff reviewed City Audit No. 2206 and the
2021 Destination Marketing Assessment. Key improvements include:

* Require documented compliance with accepted industry standards and/or seek Destination
International’s Marketing Accreditation Program (DMAP) accreditation — Added a new section
that requires Experience Scottsdale to receive accreditation within two years of the effective
date of the agreement. (2.1)

e Tie contract objectives to the goals of the Tourism Strategic Plan and integrate into the
destination plan Choose Scottsdale's economic development strategy and efforts (Assessment) —
Beginning in year two of the agreement (FY 2023/24 and each year thereafter), when
developing the Proposed Plan, Experience Scottsdale will consider the recommendations and
action plan in the 5-Year Tourism Strategic Plan. (2.3.1.2)

e Adopt relevant performance standards and definitions based on contract objectives, marketing
priorities and historical performance — Staff updated the contract recitals, performance
standards and marketing activities to ensure they are relevant, using the Destinations
International Standard DMO Performance Reporting handbook as a guide. (Recitals; 2.3.2; 2.3.3)
Additionally, the city required several performance standards be specific to Scottsdale city limits
in addition to Scottsdale area.

e Require or regularly obtain advertising effectiveness studies — Added a new section that the city
may, at its cost, contract with a third-party expert for an advertising effectiveness study a
minimum of two times during the term of the agreement. (2.8)
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e Establish a set fee method - Funding under the new agreement will be equal to 45% of the bed
tax funds collected and paid monthly based on the prior month’s actual collections. (4.1)

e Develop or require budget forms — Beginning in year two of the agreement (FY 2023/24 and each
year thereafter), the proposed contract budget will be in the general format developed by the
city’s Treasurer’s Division. (4.1.3; Exhibit E)

e Non-program expense reporting requirement — Updated non-program costs requirements to be
based on the annual audited financial statement provided to the city keeping Experience
Scottsdale’s non-program costs at or below 20% and not to exceed 23%. (4.3)

e Add a contract term to establish ownership of intellectual property — Ownership of Intellectual
Property was determined by both legal representatives and added to the agreement. (8.7)

Performance Standards

The performance standards for Experience Scottsdale are determined for the next fiscal year’s
program of work by Experience Scottsdale staff and the city’s contract administrator based on
multiple factors, including the organization’s overall budget (including revenue changes from all
sources), prior year performance, priority areas where revenue will be deployed in the coming year,
economic and business cycles, and the capacity of Experience Scottsdale’s staff and resources.

Nineteen performance standards have been developed for FY 2022/23 for the marketing activities:
marketing; visitor services; communications; tourism; convention sales & services; Old Town
promotions; and local business support & services. Within the 19 performance standards, are five
that are specific to businesses, entities, and areas within Scottsdale city limits only:

¢ Number of media placements that include entities within Scottsdale city limits

e Number of travel trade professionals trained about Scottsdale specifically via product training
seminars

¢ Number of convention sales leads for properties within Scottsdale city limits

e Number of meetings booked into properties within Scottsdale city limits

¢ Number of estimated room nights from meetings booked into properties within Scottsdale city
limits

Budget

Experience Scottsdale anticipates their total FY 2022/23 operating revenue budget to be
$17,232,164 of which the city agreement and 50% of the Fiesta Bowl| contract amount is
$11,446,664, Table 1 below. In terms of expense, the adopted budget shows Personnel, Program
Activities and Operations/Administration to be $17,482.

As noted previously, Experience Scottsdale’s approved FY 2022/23 budget is attached, which
includes beginning and ending cash balances for its Operating and Board-Designated Accounts.
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Table 1. Experience Scottsdale FY 2022/23 Operating Budget

FY 2020/21 FY 2021/22 FY 2021/22 FY 2022/23
Actuals Adopted Reforcast Proposed
(Cash Basis) Budget Budget Budget
REVENUE
City Contract Amount $7,423,605 | $10,818,615 | $10,818,615 | $11,250,000
Balance of Bed Tax - 1,179,464 1,471,594 -
City Fiesta Bowl Pass-Thru 163,644 189,100 189,100 196,664
City of Scottsdale Sub-Total 7,587,249 12,187,179 12,479,309 11,446,664
Town of Paradise Valley 900,000 900,000 900,000 2,026,000
Balance of Bed Tax - - 459,004 1,084,500
Salt River Pima-Maricopa 75,000 - 75,000 75,000
State of Arizona Prop 302 1,152,304 1,227,203 2,294,521 2,200,000
Other Destinations Sub-Total 2,127,304 2,127,203 3,728,525 5,385,500
Membership, Grants, Other 1,347,565 450,000 1,059,967 400,000
Total Revenue | $11,062,118 | $14,764,382 | $17,267,801 | $17,232,164
EXPENSE
Personnel $5,097,670 $4,893,352 $4,873,352 $5,635,000
Marketing 3,371,147 6,254,791 8,513,039 8,554,164
Communications 353,511 560,000 600,000 680,000
Tourism 181,629 285,000 440,000 385,000
Convention Sales & Services 492,496 925,636 995,000 1,200,000
Community & Gov’'t Affairs 105,037 235,000 240,000 130,000
Membership & Destination Dev. 8,917 20,000 20,000 25,000
Operations/Administration 881,416 1,200,000 1,000,000 873,000
TOTAL EXPENSE $9,539,297 | $14,373,779 | $16,681,391 | $17,482,164

Sources: City of Scottsdale Treasurer's Division and Experience Scottsdale.

Finally, while not part of the agreement, the city will create a destination marketing reserve equal to
5% of the bed tax funds collected based on the prior month’s actual collections. With the new
agreement funding being equal to 45% and the city’s newly created destination marketing reserve
equal to 5%, as outlined in the City Treasurer Division Policy 10 a total of 50% of the Transient
Occupancy (bed) tax collections will be used or reserved for destination marketing.

RESOURCE IMPACTS

The city’s FY 2022/23 adopted operating budget forecasts bed tax revenue at $25,000,000. Forty-
five percent of the forecast total revenue derived from the bed tax will be paid to Experience
Scottsdale to execute their agreement at $11,250,000 and the remaining 5% of destination
marketing funds at $1,250,000 will be allocated to the city’s newly created destination marketing
reserve fund. The remaining 50 percent is allocated among tourism research, support for tourism-
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driven events, tourism-related capital projects, and other eligible uses including the 50 percent of
the Fiesta Bowl expenditure of $196,664, per the terms of the agreement and the 2007-2026 Fiesta
Bowl agreement approved by City Council in 2006.

OPTIONS & STAFF RECOMMENDATION

Adopt Resolution No. 12459 authorizing Contract No. 2022-054-COS and the use of the Tourism
Development Fund for the provision of destination marketing services between the City and the
Scottsdale Convention & Visitors Bureau D/B/A Experience Scottsdale.

RESPONSIBLE DEPARTMENT(S)

Tourism and Events Department

STAFF CONTACT(S)

Karen Churchard, Tourism & Events Director, 480-312-2890, kchurchard@scottsdaleaz.gov
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Attachment 1

RESOLUTION NO. 12459

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING DESTINATION MARKETING
SERVICES AGREEMENT NO. 2022-054-COS WITH SCOTTSDALE
CONVENTION AND VISITORS BUREAU, INC. D/B/A EXPERIENCE
SCOTTSDALE.

WHEREAS, Scottsdale Convention and Visitor's Bureau, Inc., doing business as
Experience Scottsdale (“Experience Scottsdale”), was formed to promote Scottsdale as a tourism
destination.

WHEREAS, the City has enjoyed a long, mutually beneficial relationship with Experience
Scottsdale to promote Scottsdale as a tourism destination.

WHEREAS, joint marketing programs, promotion of tourist season events and other
promotional efforts by City and Experience Scottsdale to promote Scottsdale as a tourism
destination will provide important benefits to Scottsdale’s tourism industry and Scottsdale
generally.

WHEREAS, the City and Experience Scottsdale desire to enter into a five-year Destination
Marketing Services Agreement, with the option to extend the agreement for an additional five
years, to jointly promote Scottsdale as a tourism destination.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scottsdale,
Maricopa County, Arizona, as follows:

Section 1. The Mayor is hereby authorized and directed to execute on behalf of the City
of Scottsdale Destination Marketing Services Agreement No. 2022-054-COS.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa County, Arizona
this day of , 2022.

CITY OF SCOTTSDALE, an Arizona
municipal corporation
ATTEST:

David D. Ortega, Mayor

Ben Lane, City Clerk

APPROVED AS TO FORM:

Sherry R. Scott, Gty Attorney
By: William Hylen

Senior Assistant City Attorney

19657561v1
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Attachment 2

Contract No. 2022-054-COS
(Reso. No.12459)

DESTINATION MARKETING SERVICES AGREEMENT

THIS DESTINATION MARKETING SERVICES AGREEMENT (the “Agreement’’) is
dated July 1, 2022 and is entered into by and between City of Scottsdale, an Arizona municipal
corporation (“City”) and Scottsdale Convention and Visitors Bureau, Inc. an Arizona non-profit
corporation, doing business as Experience Scottsdale (“Experience Scottsdale™).

RECITALS

A. City and Experience Scottsdale desire to pursue certain objectives (the
“Destination Marketing Objectives”) to enhance and promote Scottsdale as a premier tourism
destination. The Destination Marketing Objectives are:

1. Establish the City of Scottsdale as a year-round luxury leisure and meetings
travel destination by providing effective destination marketing to attract and generate
visitor-related economic activity.

2. Provide relevant visitor information and a quality visitor experience to
increase visitor volume, length of stay and visitor spending for the City of Scottsdale and
the Scottsdale market area.

3. Garner positive national and international publicity for the City of
Scottsdale and the Scottsdale market area as a luxury travel and meetings destination to
develop awareness and generate national and international exposure to the City of
Scottsdale.

4. Provide destination education about the City of Scottsdale and the
Scottsdale market area to travel trade professionals to generate overnight visitors, visitor
spending and economic impact for the City through booking group and individual leisure
travel.

S. Provide destination education about the City of Scottsdale and the
Scottsdale market area to meeting and event planners to generate overnight visitors, visitor
spending and economic impact for the City of Scottsdale by working in partnership with
the City and Scottsdale area hotels, privately owned facilities, and City-owned event
venues, including WestWorld, Scottsdale Stadium, and Scottsdale Sports Complex, to
influence bookings of meetings and events.

6. Assist the City in the City’s efforts to promote Old Town as a key
destination within the City of Scottsdale.

7. Guide, educate, and support tourism-related businesses located within the
City, regardless of whether the business is a member of Experience Scottsdale, to generate
visitor-related revenue and economic activity.

4251.11.3112672.10
19460452v8
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B. City collects certain funds under Scottsdale Revised Code, Appendix C, Sec. 447
(the “Bed Tax Funds”™) to be used, pursuant to Comprehensive Adopted Financial Policy 10, to
help promote certain events and other marketing activities that support the Destination Marketing
Objectives.

C. City and Experience Scottsdale desire to enter into this Agreement regarding
provision of a certain amount of the Bed Tax Funds (the “Destination Marketing Funds”),
subject to availability, appropriation and the other limitations, conditions and requirements of this
Agreement.

D. City is willing to provide the Destination Marketing Funds if Experience Scottsdale
is willing to perform certain activities (the “Destination Marketing Activities) that support the
Destination Marketing Objectives.

E. The parties recognize that the City or Experience Scottsdale may from time to time
desire to add services to the scope of this Agreement and that such addition(s) may require the
parties to negotiate one or more amendments to this Agreement.

F. This Agreement and Experience Scottsdale’s performances hereunder will provide
direct benefit to City and to the general public by the enhancement of the economic and tourism
climate of City and its environs.

NOW, THEREFORE, in consideration of the foregoing and the mutual undertakings and
promises contained herein, City and Experience Scottsdale agree as follows:

I. TERM OF AGREEMENT

1. Term of Agreement. The term of this Agreement shall be as follows:

1.1 Years. A “year” under this Agreement shall begin on July 1 and shall end on the
following June 30.

1.2 Original Term; Expiration; Extension. The original term of this Agreement shall
begin at the beginning of year 2022/2023 and shall terminate at the end of year 2026/2027, unless
sooner terminated as set forth in this Agreement. The term of this Agreement may be extended for
one additional five-year term upon mutual written agreement of the parties.

I1. DESTINATION MARKETING ACTIVITIES

2.1 Accreditation by Destinations International. Experience Scottsdale shall use
commercially reasonable efforts to receive accreditation by Destinations International
(“Accreditation”) within two years of the effective date of this Agreement; provided, however,
Experience Scottsdale’s failure to receive Accreditation shall not be a default under this Agreement
if Experience Scottsdale used commercially reasonable efforts to obtain it or if Destinations
International is no longer offering Accreditation to destination marketing organizations like

4251.11.3112672.10
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Experience Scottsdale. Experience Scottsdale shall provide proof of Accreditation to the Contract
Administrator promptly after Experience Scottsdale’s receipt thereof. After Experience Scottsdale
receives Accreditation, Experience Scottsdale shall, while this Agreement is in effect, maintain
such Accreditation during the term of this Agreement so long as Destinations International
continues to offer Accreditation to destination marketing organizations like Experience Scottsdale
and the requirements to maintain Accreditation are not unreasonably burdensome, as determined
by Experience Scottsdale in consultation with the City’s Contract Administrator.

2.2 [not used]

23 Required Destination Marketing Activities. Experience Scottsdale will use the
“Scottsdale” brand to promote the City as a destination. In connection with its promotion of the
“Scottsdale” brand, Experience Scottsdale may also advertise and promote activities located
outside the City. In accordance with the foregoing, Experience Scottsdale shall perform the
following Destination Marketing Activities:

2.3.1 Strategic Business Plan. Experience Scottsdale shall each year during the
term of this Agreement prepare a destination marketing “strategic business plan” (the “Business
Plan”) as follows:

2.3.1.1 [Initial Business Plan. City approves the proposed strategic
business plan attached hereto as Exhibit “A” as the Business Plan for year 2022/2023.

2.3.1.2 Business Plan Approval. Each year during the term of this
Agreement (including the last year), Experience Scottsdale shall deliver to City a proposed
strategic business plan for the subsequent year (the “Proposed Plan”). Beginning with the year
2023/2024, when developing the Proposed Plan, Experience Scottsdale shall consider the
recommendations and action plan in the 5-Year Tourism Strategic Plan for 2022/23 - 2026/27 that
are designated therein as Experience Scottsdale’s responsibility. The Proposed Plan shall be
delivered to City after such Proposed Plan has been reviewed by City’s Tourism Development
Commission as soon as possible and ideally by May 1, but not later than May 31 of each year. If
City’s city council approves the Proposed Plan prior to the end of such year, and if this Agreement
will be in effect in the subsequent year, then the Proposed Plan shall be the Business Plan under
this Agreement during the subsequent year. If City’s city council does not approve the Proposed
Plan prior to the end of such year, then, unless City elects to terminate this Agreement in
accordance with Article VII, until City’s city council approves the strategic business plan, (i) the
parties shall continue under the Business Plan for the prior year, and (ii) Experience Scottsdale
and City’s Contract Administrator shall reasonably cooperate to modify the Proposed Plan in a
manner that is reasonably acceptable to both parties; and (iii) the modified Proposed Plan approved
by both parties and as approved by City’s city council shall be the Business Plan hereunder.

2.3.1.3 DBusiness Plan Review. If requested by City’s contract
administrator but not more often than semi-annually, City and Experience Scottsdale shall conduct
a review of the objectives, expenditure estimates, estimated effects and other aspects of the
Business Plan.

4251.11.3112672.10
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2.3.1.4 Business Plan Changes. Changes to the Business Plan shall require
City’s Contract Administrator’s approval. The preceding sentence does not apply to changes to
individual media and sales activities listed in the schedule attached to the Business Plan that do
not otherwise change the Business Plan. For example, Experience Scottsdale may choose to
advertise in a different magazine or change sales calls to a different city.

2.3.2 Performance Standards. Experience Scottsdale shall each year prepare a list
of specific performance criteria (the “Performance Standards”) for the Destination Marketing
Activities listed in Section 2.3.1 in accordance with this Section 2.3.2.

2.3.2.1 Performance Standards Required. The following Performance
Standards shall be required annually (the “Fundamental Performance Standards”).

(1) Number of website user sessions

(i1) Number of website page views
(iti)Number of media placements
(iv)Number of travel trade leads and services
(v) Number of convention sales leads

(vi)Number of meeting bookings

The Contract Administrator will consult with Experience Scottsdale and attempt to reach
reasonable agreement on which of the performance standards will be specific to the City of
Scottsdale and which will pertain to the entire “Scottsdale area” as defined by Experience
Scottsdale. Additional Performance Standards also may be considered each year to support the
Destination Marketing Objectives.

2.3.2.2 Performance Standards Development. In addition to the
Fundamental Performance Standards in Section 2.3.2.1, Experience Scottsdale and City’s Contract
Administrator shall meet each year on or before April 15 to determine Performance Standards for
the subsequent year based on multiple factors approved by the parties, including Experience
Scottsdale’s overall budget, prior year’s performance, priority areas where funds will be deployed,
economic and business cycles, and the capacity of staff and resources. Experience Scottsdale will
note relevant decisions made by Experience Scottsdale and City’s Contract Administrator
pertaining to the Performance Standards in the proposed Performance Standards submitted to the
City.

2.3.2.3 Initial Performance Standards. City approves the proposed
performance standards attached hereto as Exhibit “B” as the Performance Standards for year
2022/2023.

2.3.2.4 Performance Standards Approval. As soon as reasonably possible,
and ideally by May 1 but no later than May 31 of each year during the term of this Agreement
(including the last year), Experience Scottsdale shall deliver to City proposed performance
standards for the subsequent year (the “Proposed Standards™). If City’s city council approves the

4251.11.3112672.10
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Proposed Standards prior to the end of such year, and if this Agreement will be in effect in the
subsequent year, then the Proposed Standards shall be the Performance Standards under this
Agreement during the subsequent year. If City’s city council does not approve the Proposed
Standards prior to the end of such year, then, unless City elects to terminate this Agreement in
accordance with Article VII, until City’s city council approves the Proposed Standards, (i) the
parties shall continue under the Performance Standards for the prior year, and (ii) Experience
Scottsdale and City’s Contract Administrator shall reasonably cooperate to modify the Proposed
Standards in a manner that is reasonably acceptable to both parties; and (iii) the modified Proposed
Standards approved by both parties and as approved by City’s city council shall be the Performance
Standards hereunder.

2.3.2.5 Performance Standards Review. If requested by City’s Contract
Administrator, but not more often than semi-annually, City and Experience Scottsdale shall
conduct a review of the objectives, expenditure estimates, estimated effects and other aspects of
the Performance Standards.

2.3.2.6 Performance Standards Changes. Changes to the Performance
Standards shall be mutually agreed upon by Experience Scottsdale and City’s Contract
Administrator.

2.3.3 Program of Destination Marketing Activities. Experience Scottsdale shall
use the Destination Marketing Funds to carry out the Destination Marketing Objectives as outlined
in Recital A through the following program of Destination Marketing Activities as set out in the
Business Plan:

2.3.3.1 Marketing. Experience Scottsdale shall position Scottsdale as a
luxury world-class vacation, meetings and group travel destination by using a variety of methods
as determined by Experience Scottsdale in its reasonable discretion, but which may include print,
radio, TV, digital and online advertising; website; publications; emails; social media; event
marketing; and visitor services.

2.3.3.2 Visitor Services. Experience Scottsdale shall provide relevant
visitor information and a quality visitor experience by using a variety of methods as noted under
Section 2.3.3.1, as well as visitor services to respond in a timely manner, make information readily
available, and provide destination information to visitors, regardless of whether the information
provided pertains to a business that is a member of Experience Scottsdale.

2.3.3.3 Communications. Experience Scottsdale shall garner national and
international positive publicity for Scottsdale as a premier travel and meetings destination in print,
broadcast, online and social mediums through building relationships with media, pitching stories
ideas, attending media missions and trade shows, hosting media familiarization tours, and offering
photos and videos for media use.

2.3.3.4 Tourism. Experience Scottsdale shall provide destination
education to travel trade professionals to help them best capture the Scottsdale experience for their
clients and to ensure that Scottsdale stands out as a unique destination in travel company product

4251.11.3112672.10
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inventories throughout the world through generating leads, building relationships with clients,
attending trade shows and sales missions, hosting familiarization tours and site inspections,
conducting product training seminars, creating trade cooperative marketing campaigns, and
providing materials and services to clients.

2.3.3.5 Convention Sales & Services. Experience Scottsdale shall provide
destination education to meeting and event planners and assist with securing space and services
for meetings and events through generating leads, building relationships with clients, attending
trade shows and sales missions, hosting familiarization tours and site inspections, and providing
materials and services to clients.

2.3.3.6 Old Town Promotions. Experience Scottsdale will assist the City
in its efforts to promote Old Town as a key destination within Scottsdale by incorporating Old
Town into its programming, including marketing, communications, and tourism and convention
sales activities.

2.3.3.7 Local Business Support and Services. Experience Scottsdale shall
guide, educate, and support tourism-related City businesses, regardless of whether the business is
a member of Experience Scottsdale, to generate visitor-related revenue and economic activity by
using a variety of methods as determined by Experience Scottsdale in its reasonable discretion to
provide appropriate access and exposure to the travel and tourism marketplace, which may include
partnership opportunities, meetings and events, research, and industry news.

2.3.4 Marketing Materials. Experience Scottsdale shall provide, at Experience
Scottsdale’s sole cost, the following materials.

2.3.4.1 No-Cost Visitor Guide and Meeting and Travel Planners Guide
Advertising. Experience Scottsdale will, in accordance with this paragraph, provide, at Experience
Scottsdale’s sole cost, a minimum total of one (1) full-page and three (3) half-page no-cost tourism-
related advertisements for Old Town Scottsdale and other City-owned special events or venues to
be placed in the visitors’ guide and/or the meeting and travel planners’ guide produced by
Experience Scottsdale (“No-Cost Advertisements™). The number, size and placement of No-Cost
Advertisements in the visitors’ guide and/or the meeting and travel planners’ guide will be
determined by Experience Scottsdale based on content and available space after paid
advertisement space has been sold; provided that a minimum total of one (1) full-page and three
(3) half-page No-Cost Advertisements (in the visitor’s guide or the meeting and travel planners’
guide, or divided among both guides) are guaranteed annually as long as Experience Scottsdale
continues to publish such guides and while this Agreement is in effect. City’s Contract
Administrator shall, in consultation with Experience Scottsdale, propose the special events or
venues to be awarded No-Cost Advertisements based on factors including available space and the
relevancy of the proposed advertisers with respect to the particular guide. The placement and
content of any No-Cost Advertisements shall be determined or approved by Experience Scottsdale
in its sole discretion, and the award of No-Cost Advertisements shall not be a Performance
Standard under this Agreement.

4251.11.3112672.10
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2.3.4.2 No-Cost Maps and Brochures. Experience Scottsdale will, in
accordance with this paragraph, provide, at Experience Scottsdale’s sole cost, printed maps and
brochures for City kiosks within Old Town Scottsdale on an annual basis. The quantity of such
maps and brochures will be determined annually by Experience Scottsdale and City’s Contract
Administrator by July 31 in an amount requested by the City but not to exceed 10% of Experience
Scottsdale’s total printing budget for maps and brochures for that year (not including printing of
the visitors’ guide) to be used in printing of such materials guaranteed annually as long as
Experience Scottsdale continues publishing such maps and brochures while this Agreement is in
effect. If City would like to obtain more printed maps and brochures than Experience Scottsdale
can provide within the foregoing monetary limitation, then, if and to the extent requested by City,
Experience Scottsdale will, at no additional cost to Experience Scottsdale, cooperate with the City
in order to facilitate City’s direct purchase, from the applicable vendors, of the additional maps
and brochures desired by City.

2.3.4.3 Annual Meeting Tickets. Each year during the term of this
Agreement, if Experience Scottsdale holds an annual meeting for its members during such year
(the “Annual Meeting”), Experience Scottsdale will, at no cost to the City, provide tickets for the
Mayor, City Council, City Manager, and up to 10 City staff, to attend the Annual Meeting.

2.4  Advice. Experience Scottsdale shall advise City and, as determined by Experience
Scottsdale, other governmental entities (including at the state and federal level), on how various
activities or plans may affect Scottsdale’s tourism industry and tourism marketing. Experience
Scottsdale shall not use Destination Marketing Funds for the purpose of influencing the outcome
of elections for governmental offices, but can educate and advocate on tourism and tourism-related
issues.

2.5 Coordination. Experience Scottsdale shall meet periodically with City department
personnel to provide updates regarding the Destination Marketing Activities that Experience
Scottsdale is performing under this Agreement and to mutually determine the extent to which such
Destination Marketing Activities and the City department’s marketing activities related to tourism
can reasonably be coordinated to avoid duplication of efforts and to enhance the breadth and scope
of tourism marketing programs within the community. This paragraph shall not be a Performance
Standard under this Agreement.

2.6 Conduct of Destination Marketing Activities. Experience Scottsdale shall conduct
the Destination Marketing Activities in conformance with the Business Plan and the Performance
Standards.

2.7 Experience Scottsdale Marketing Services Contracts with Others. City
acknowledges that Experience Scottsdale and its promotional and advertising activities are funded
by a variety of sources and that Experience Scottsdale currently has marketing services contracts
with other municipalities and entities. Experience Scottsdale may enter into agreements with other
municipalities and entities to provide destination marketing services in connection with its
promotion of the “Scottsdale” brand; provided, however, that Experience Scottsdale will give
City’s Contract Administrator not less than 30 days’ advance written notice prior to entering into
such new destination marketing agreements with anyone other than the Town of Paradise Valley.

4251.11.3112672.10
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2.8 Advertising Effectiveness Study. The City may, at its sole cost, contract with a
third party who is experienced in conducting such work (the “Advertising Effectiveness
Consultant”) for an advertising effectiveness study a minimum of two times during the term of
this Agreement (the “Advertising Effectiveness Study”). The City shall, in its reasonable
discretion, include Experience Scottsdale in the process for selecting the Advertising Effectiveness
Consultant and thereafter, the parties shall reasonably cooperate with each other, at no additional
cost to Experience Scottsdale, with regard to communicating with the Advertising Effectiveness
Consultant and all other aspects of the Advertising Effectiveness Study.

2.9.  Annually and in compliance with Open Meeting Law requirements, as applicable,
Experience Scottsdale shall convene a meeting with City’s city council to allow the group to share
input on priorities, trends and insights related to the coming year’s Business Plan. The meeting
will be scheduled at an appropriate time to allow input to be considered for the coming year’s
Business Plan.

III. FIESTA BOWL

3.1 This Article 111 shall apply for so long as that certain Hospitality and Promotional
Agreement dated august 28, 2006 between Experience Scottsdale and Fiesta Events, Inc. (d/b/a
Fiesta Bowl) (the “Fiesta Bowl Contract™) is in effect. If the Fiesta Bowl Contract is amended
in any material manner, then City and Experience Scottsdale shall amend this Agreement to
address their agreement with regard to the amended Fiesta Bowl Contract. While the Fiesta Bowl
Contract is in effect, City and Experience Scottsdale shall support the Fiesta Bowl as follows:

3.1.1 The Event Overall Requirements for the Fiesta Bowl are set out in Exhibit
“C” attached hereto. Experience Scottsdale shall perform the Event Experience Scottsdale
Requirements. Experience Scottsdale shall cause the Event Producer to perform the Event
Producer Requirements. City shall perform the Event City Requirements.

3.1.2  Experience Scottsdale shall comply and cause Fiesta Bowl to comply with
the Event Contract and other provisions of this Agreement relating to the Fiesta Bowl.

3.1.3 The Contract Budget under Section 4 of this Agreement shall include the
amount of any funds to be provided by City in connection with the Fiesta Bowl.

3.1.4 Each year that the Fiesta Bowl will be played in Maricopa County, on or
before December 15, Experience Scottsdale shall provide to the City, in writing, a list (the “Fiesta
Bowl Deliverables™) of proposed (1) marketing activities that Experience Scottsdale is performing
or will perform in connection with the upcoming Fiesta Bowl; and (ii) a guaranteed minimum
number of room-nights at hotels paying bed tax to the City that will be generated in connection
with such Fiesta Bowl. City’s Contract Administrator will approve or deny the proposal within
three (3) business days after receipt, with such approval not to be unreasonably withheld or
conditioned. If City’s Contract Administrator approves the Fiesta Bowl Deliverables, then the
Fiesta Bowl Deliverables shall become part of this Agreement. If City’s Contract Administrator
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does not approve the Fiesta Bowl Deliverables, the parties shall make good faith efforts to attempt
to expeditiously reach an agreement on a revised list of Fiesta Bowl Deliverables.

3.1.5 Experience Scottsdale shall provide the City with a report that details
Experience Scottsdale’s compliance with the requirements of this Agreement regarding the Fiesta
Bowl, including reporting on the marketing activities performed and room-nights generated as
described in Section 3.1.4, within 90 days after the completion of the Fiesta Bowl event.

IV.  CITY FUNDING

4. City Funding. City’s payment to Experience Scottsdale of the Destination Marketing Funds
and funds in connection with the Fiesta Bowl shall be subject to the following:

4.1 Contract Budget. All Destination Marketing Funds paid to Experience Scottsdale
shall comply with a budget (the “Contract Budget”) as follows:

4.1.1. The total amount of Destination Marketing Funds that City shall provide
under this Agreement (the “Contract Amount”) for each year shall be equal to forty-five percent
(45%) of the Bed Tax Funds collected during the year, such amount to be adjusted and paid in
monthly installments as set out below. City approves as the Contract Budget for year 2022/2023
the portions of the proposed budget attached hereto as Exhibit “D” that are shown in such exhibit
as totaling the Contract Amount. The Contract Amount and Contract Budget shall also include the
amount of any funds to be provided by City in connection with the Fiesta Bowl.

4.1.2 Assoon as reasonably possible, and ideally by May 1, but no later than May
31 of each year during the term of this Agreement (including the last year), Experience Scottsdale
shall deliver to City a proposed contract budget for all funds to be received or expended by
Experience Scottsdale during the following year pursuant to this Agreement.

4.1.3 Beginning with the year 2023/2024 and each year thereafter, the proposed
contract budget shall be in the general format of Exhibit “E”, with all line items and categories
therein being subject to the reasonable agreement of Experience Scottsdale and City’s Contract
Administrator, or such other format as Experience Scottsdale and City’s Contract Administrator
may reasonably agree.

4.1.4 Experience Scottsdale shall disclose any carryover of funds to be used the
next year (fiscal year) in their Proposed Budget.

4.1.5 Experience Scottsdale shall not request, accept or spend any Destination
Marketing Funds in amounts inconsistent with the requirements of this Agreement or Experience
Scottsdale’s mission.

42  Actual Bed Tax Funds Collected. City’s payments under this Agreement shall be
adjusted based on actual Bed Tax Funds collected as follows:
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4.2.1 On the sixth business day of each month, the City Treasurer’s Division will
confirm to the City Contract Administrator the Actual Receipts for the month prior. The City
Contract Administrator will notify Experience Scottsdale on the seventh business day of the month
of the forty-five percent (45%) payment of Actual Receipts for the prior month, and payment in
that amount will be made to Experience Scottsdale no later than the fifteenth of each month.

4.2.2 Beginning in July of each year, payments will be made for the month prior
i.e., June FY 2021/22 Actual Receipts will be the basis for the July FY 2022/23 payment and so
on through the end of the fiscal year using May Actual Receipts for the final fiscal year June
payment.

4.3 Non-Program Costs. Experience Scottsdale shall endeavor to keep its non-program
costs at or below 20%, and in all events shall keep its non-program costs at or below 23% unless
extenuating market conditions dictate otherwise as reasonably determined by Experience
Scottsdale, in consultation with City’s Contract Administrator, of its total expenses calculated
based on the annual audited financial statement provided to the City under subsection 5.1 of this
Agreement. As used in this subsection “non-program costs” means administrative/general
expenses as described in the Audit Report under subsection 5.1 of this Agreement.

4.4 Fiesta Bowl Event Payment Timing. Subject to the limitations set out elsewhere in
this Agreement, and for so long as the Fiesta Bowl Contract is in effect, City shall pay funds in
connection with the Fiesta Bowl as follows:

4.4.1 No later than thirty (30) days and not earlier than sixty (60) days before
Experience Scottsdale’s payment is due for the Fiesta Bowl under Section 4.7 of Exhibit C,
Experience Scottsdale shall deliver to City an invoice for one-half the amount to be paid by
Experience Scottsdale to the Fiesta Bowl. The parties acknowledge and agree that, while this
Agreement is in effect, the amount specified in Section 4.7 of Exhibit C of this Agreement shall
be paid one-half by the City and one-half by Experience Scottsdale. The Experience Scottsdale’s
portion of such payment may be paid by Experience Scottsdale with Destination Marketing Funds.

4.4.2 City shall pay the entire amount in a single installment within 30 days of
receipt of Experience Scottsdale’s invoice.

4.4.3 The total amount that City pays related to the Fiesta Bowl shall not exceed
the lesser of the amount specified by the Contract Budget, or any lesser amount specified in the
Event Contract or this Agreement. If any of those provide different amounts, City will only pay
the smallest amount.

4.5 [not used]

4.6  Withholding of Payments. Except as provided in the next sentence, City may
exercise any remedy at law or equity if Experience Scottsdale does not cure any material breach
of its obligations under this Agreement within thirty (30) days after notice from City. City may
withhold, in whole or in part, any payment to Experience Scottsdale if Experience Scottsdale fails
to comply with any of the following, unless Experience Scottsdale cures such breach within thirty
(30) days after City gives notice of the breach:
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4.6.1 Render services as required by this Agreement.
4.6.2 Supply information or reports as required by this Agreement.

4.6.3 Make timely payments to subcontractors, except when there is a bona fide
dispute as to the existence or amount of the debt.

4.6.4 Comply with other provisions of this Agreement, including, without
limitation, provisions relating to auditing or performance.

4.7 Non-Performance Penalty.

4.7.1. Accreditation. If, at any time after Experience Scottsdale is required to
maintain Accreditation in accordance with Section 2.1, the Accreditation is revoked or Experience
Scottsdale otherwise fails to maintain the Accreditation as required by Section 2.1, Experience
Scottsdale shall immediately notify the City’s Contract Administrator. The City may then give
written notice to Experience Scottsdale requiring that Experience Scottsdale regain Accreditation
(the “Re-Accreditation Notice”). Experience Scottsdale shall then have 30 days from its receipt
of the Re-Accreditation Notice (the “Accreditation Cure Period”) to regain Accreditation;
provided, however, if Accreditation cannot reasonably be regained within such 30-day period,
then Experience Scottsdale and the City’s Contract Administrator shall reasonably agree on how
long the Accreditation Cure Period will be extended. In no event shall the Accreditation Cure
Period be extended for more than a total of 180 days from Experience Scottsdale’s receipt of the
Re-Accreditation Notice. If Experience Scottsdale does not obtain Accreditation in the period
required by Section 2.1 or regain Accreditation in accordance with the requirements of Section 2.1
during the Accreditation Cure Period (as the same may be extended), then the City, in its sole
discretion, may reduce monthly payment of Actual Receipts to Experience Scottsdale by up to 5%
until Experience Scottsdale obtains or regains Accreditation in accordance with the requirements
of Section 2.1 and provides reasonable evidence of such Accreditation to the City.

4.7.2. Non-Program Costs. If Experience Scottsdale fails to comply with the
requirements of Section 4.3, as evidenced by the financial statements provided with the Audit
Report (hereinafter defined) delivered in 2023 or later, then until such time as Experience
Scottsdale provides to the City reasonable evidence (such as an updated budget forecast) that the
next Audit Report will show that Experience Scottsdale will be in compliance with the
requirements of Section 4.3, the City may, in its sole discretion and commencing with the payment
of Actual Receipts that is due in October, reduce the monthly payment of Actual Receipts by up
to the same percentage by which Experience Scottsdale is out of compliance with Section 4.3, not
to exceed 5%.

4.7.3. Limitation. In no event will the aggregate total reduction of the monthly
Actual Receipts payment, if and when implemented in accordance with both Section 4.7.1 and
Section 4.7.2, exceed 5% in any single month.
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4.8 City Funding Limitations. Payment of the Destination Marketing Funds is subject
to the limits contained elsewhere in this Agreement and the following cumulative conditions and
limitations:

4.8.1 Funding Total. The total amount of Destination Marketing Funds City pays
yearly under this Agreement shall not exceed the Contract Amount (as such amount may be
modified in accordance with this Agreement), plus amounts due from the City under Section 4.2,
minus setoffs and other amounts to which City may be entitled hereunder.

4.8.2 Funding Source. City’s city council may elect from time to time in its sole
and absolute discretion to provide funding from Bed Tax Funds or other sources as follows:

4.8.2.1 All provisions of this Agreement shall apply to such funds,
including without limitations all references to Destination Marketing Funds and all types of
Destination Marketing Activities.

4.8.2.2 Sources of such funds other than Bed Tax Funds may include, at
City’s election, general funds, tribal gaming funds or other funds available to City.

4.8.2.3 To the extent City receives tribal gaming funds that are eligible to
be used for Destination Marketing Activities, Experience Scottsdale shall accept those funds when
requested by City, and Experience Scottsdale shall only use these funds in a manner that is
consistent with the proposal approved by the tribe and consistent with supporting the Destination
Marketing Objectives.

V. REPORTS AND AUDITS

5. Reports and Audits. Experience Scottsdale shall report Destination Marketing Activities
and other expenditures and activities as follows:

5.1 Audit Report. Within ninety (90) days after the end of each year, Experience
Scottsdale shall prepare and submit to City at Experience Scottsdale’s expense an annual audit
report of revenues and expenses related to this Agreement and an opinion thereon prepared by an
independent certified public accounting firm (the “Audit Report”). Experience Scottsdale’s
administrative/general expenses shall be allocated in the Audit Report. The Audit Report shall
include an annual financial statement prepared in accordance with generally accepted accounting
principles (GAAP) and the provisions of the Statement of Financial Accounting Standards No. 117
(Financial Statements of Not-for-Profit Organizations). Experience Scottsdale shall make
available to City all work papers and records produced by the auditor pertaining to the audit, or
copies thereof, reasonably promptly after City’s request but in any event within ten (10) working
days after City’s written request therefor.

5.2  Inspection of Books. City or its agent may, by giving reasonable advance notice to
Experience Scottsdale and on the date or dates that City and Experience Scottsdale may reasonably
agree upon, inspect Experience Scottsdale’s database reports and corresponding expenditures and
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supporting invoices that relate directly to Experience Scottsdale’s performance under this
Agreement at such times during normal business hours that City deems appropriate.

53 Annual Performance Report. Within thirty (30) days after the close of each year,
Experience Scottsdale shall submit to City a report of Experience Scottsdale’s performance under
this Agreement. The report shall include an analysis of the effectiveness of Experience Scottsdale’s
performances under this Agreement, including without limitation documentation of year-end
performance of the Performance Standards. If requested by City’s Contract Administrator,
Experience Scottsdale shall also present these annual reports to City Council at a city council
meeting.

5.4  Quarterly Performance Reports; Promotional Materials. In addition to the annual
performance report, Experience Scottsdale shall deliver to City within thirty (30) days after the
end of each quarter (September, December, March and June) a report that shall include a brief
narrative of progress to date. Such reports shall be accompanied by a summary of expenditures
during the same period. Experience Scottsdale shall also provide to the City two (2) samples each
quarter of promotional materials prepared with Destination Marketing Funds during that quarter.
City’s Contract Administrator may submit written requests for a reasonable number of additional
copies of promotional materials previously prepared by Experience Scottsdale, which, if available,
will be provided to the City reasonably promptly after City’s request but in any event within ten
(10) working days after City’s written request therefor.

5.5 Performance Audit. City may at any time conduct a performance audit to evaluate
Experience Scottsdale’s performance under this Agreement. Experience Scottsdale shall make
available any information related to this Agreement requested by City for the audit reasonably
promptly after City’s request but in any event within ten (10) working days after City’s written
request therefor. The performance audit may consider all information that is relevant to
Experience Scottsdale’s responsibilities under this Agreement.

5.6 Policies. On or before the date that is sixty (60) days after the date of this
Agreement, Experience Scottsdale shall provide, to the City, a copy of its current procurement,
travel and compensation policies (the “Policies”). If Experience Scottsdale makes any substantive
revisions to any of the Policies, Experience Scottsdale shall provide a copy of such revised Policies
not less than thirty (30) days after the effective date of the revised Policies.

5.7  IRS Form 990. Experience Scottsdale shall provide a copy of its annual filed IRS
Form 990 to the Contract Administrator after it has been filed with the IRS but no later than May
31.
VI. INSURANCE AND INDEMNITY

6. Insurance and Indemnity. Experience Scottsdale shall provide insurance and
indemnification as follows:

6.1 Indemnification. To the fullest extent allowed by law, Experience Scottsdale, its
successors, assigns and guarantors, shall defend, indemnify and hold harmless City, its agents,

4251.11.3112672.10
19460452v8

Page 13 of 23



Contract No. 2022-054-COS

representatives, officers, directors, officials, and employees from and against all allegations,
demands, proceedings, suits, actions, claims, damages, losses, expenses, including but not limited
to, reasonable attorney fees, court costs, and the cost of appellate proceedings, and all claim
adjusting and handling expense, to the extent related to, arising from or out of, or resulting from
any negligent or intentional actions, acts, errors, mistakes or omissions caused by Experience
Scottsdale, its agents or contractors while performing work or services under this Agreement,
including but not limited to, any subcontractor or anyone directly or indirectly employed by any
of them or anyone for whose acts any of them may be liable under contract or applicable law.
Experience Scottsdale’s indemnification obligations under this Section include damages related
to, arising from or out of, or resulting from acts or omissions of Experience Scottsdale while
performing work or services under this Agreement that infringe the intellectual property rights of
any third party. Insurance provisions set forth in this Agreement are separate and independent from
the indemnity provisions of this paragraph and shall not be construed in any way to limit the scope
and magnitude of the indemnity provisions. The indemnity provisions of this paragraph shall not
be construed in any way to limit the scope, magnitude and applicability of the insurance provisions.

6.2 Insurance. Without limiting any of its obligations or liabilities, Experience
Scottsdale, at Experience Scottsdale’s own expense, shall purchase and maintain the hereinafter
stipulated minimum insurance:

6.2.1 All insurance shall be from a company or companies lawfully authorized to
do business in the State of Arizona with an A.M. Best, Inc. rating of B++6 or above with policies
and forms satisfactory to City.

6.2.2 All insurance required herein shall be maintained in full force and effect
until all work or services required to be performed under the terms of this Agreement are
satisfactorily completed and formally accepted; failure to do so may, at the sole discretion of the
City, constitute a material breach of this Agreement.

6.2.3 Experience Scottsdale’s insurance shall be primary insurance, and any
insurance or self insurance maintained by City shall not contribute to it. Any failure to comply
with the claim reporting provisions of the policies or any breach of a policy warranty shall not
affect coverage afforded under the policy to protect City.

6.2.4 The policies shall contain a waiver of transfer rights of recovery
(subrogation) against City, its agents, representatives, directors, officers, and employees for any
claims arising out of the work or services of Experience Scottsdale under this Agreement.

6.2.5 The policies may provide coverage that contains deductible or self-insured
retentions. Experience Scottsdale shall be solely responsible for any deductible and/or self-insured
retention.

6.2.6 The policies shall be in place by no later than ten (10) days after the date of
this Agreement.
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6.2.7 Within 10 working days after notice from City, Experience Scottsdale shall
provide to City certified copies of any or all of the required policies and/or endorsements. City
shall not be obligated, however, to review same or to advise Experience Scottsdale of any
deficiencies in such policies and endorsements, and such receipt shall not relieve Experience
Scottsdale from, or be deemed a waiver of City’s right to insist on, strict fulfillment of Experience
Scottsdale’s obligations under this Agreement.

6.2.8 The insurance policies required by this Agreement, except workers’
compensation and fidelity/crime insurance policies, shall name City, its agents, representatives,
officers, directors, officials, and employees as additional insureds.

6.2.9 Required Coverage. Experience Scottsdale shall cause to be in effect the
following insurance:

6.2.9.1 General Liability. Experience Scottsdale shall maintain
“occurrence” form Commercial General Liability insurance with a limit of liability not less than
$1,000,000 for each occurrence with a $2,000,000 Products and Completed Operations Limit and
$2,000,000 General Aggregate Limit. The policy shall be primary, and include coverage for bodily
injury, broad form property damage, personal injury, products/completed operations and blanket
contractual coverage including, but not limited to, the liability assumed under the indemnification
provisions of this Agreement. Such policy shall contain a severability of interest provision. If any
Excess insurance is utilized to fulfill the requirements of this paragraph, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying.

6.2.9.2 Automobile Liability. Experience Scottsdale shall maintain
Commercial/Business Automobile Liability insurance with a combined single limit for bodily
injury and property damages of not less than $1,000,000, each accident with respect to Experience
Scottsdale’s owned, hired, and non-owned vehicles assigned to or used in performance of
Experience Scottsdale’s work or services under this Agreement. If any Excess insurance is utilized
to fulfill the requirements to this paragraph, such Excess insurance shall be “follow form” equal
or broader in coverage scope than underlying.

6.2.9.3 Worker’s Compensation. Experience Scottsdale shall maintain
Worker’s Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of Experience Scottsdale’s employees engaged in the performance of the work
or services under this Agreement, and Employer’s Liability insurance of not less than $100,000
for each accident, $100,000 disease for each employee, and $500,000 disease policy limit. In case
any work or services under this Agreement are subcontracted, Experience Scottsdale shall require
all subcontractors to provide the same insurance requirements as cited above for Experience
Scottsdale to protect City.

6.2.9.4 Fidelity Insurance. Experience Scottsdale shall purchase and
maintain fidelity and crime insurance coverage with a limit of $250,000 per loss.

6.2.9.5 Other Insurance. Experience Scottsdale shall maintain any other
insurance coverage or amounts of insurance City may reasonably require from time to time for the
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protection of the public, City and its employees, officials, representatives, officers, directors, and
agents. City may elect by written notice to Experience Scottsdale to require additional coverage or
increased amount of any insurance to account for changes in risks, inflation, or any other factor
that City reasonably determines to affect the prudent amount of insurance to be provided by
Experience Scottsdale.

6.2.9.6 Certificates of Insurance. Prior to commencing work or services
under this Agreement, Experience Scottsdale shall furnish to City certificates of insurance or
formal endorsements as required by the Agreement, issued by Experience Scottsdale’s insurer(s),
as evidence that polices providing the required coverages, conditions, and limits required by this
Agreement are in full force and effect. Such certificates shall identify this Agreement. In the event
any insurance policy(ies) required by this Agreement is (are) written on a “claims made” basis,
coverage shall extend for two years past completion and acceptance of the work or services and as
evidenced by an annual Certificate of Insurance.

VII. BREACH AND TERMINATION

7.1. Breach by Experience Scottsdale. This entire Agreement is made upon the
condition that each and every one of the following events shall be deemed an “Event of Default”
and a material breach by Experience Scottsdale of its material obligations under this Agreement:

7.1.1. If Experience Scottsdale shall fail to maintain any insurance required by this
Agreement. Notwithstanding the preceding sentence, such failure shall not be a default if, within
thirty (30) days after notice from the City, Experience Scottsdale provides to the City the required
insurance and the required evidence thereof. Such insurance must cover the past for a period
adequate that there is no gap in the insurance coverage required by this Agreement.

7.1.2. If Experience Scottsdale files a voluntary petition in bankruptcy or for
arrangement, reorganization or other relief under any chapter of the Federal Bankruptcy Code or
any similar law, state or federal, now or hereafter in effect, or admits in writing its insolvency,
bankruptcy or inability to pay its debts as they mature, or makes an assignment for the benefit of
creditors, or consents to the appointment of a receiver or trustee or liquidator of all of the major
part of its assets.

7.1.3. 1f Experience Scottsdale fails, within ninety (90) days after the filing against
it of any involuntary proceedings under the Federal Bankruptcy Code or any similar law, state or
federal, now or hereafter in effect, to cause such proceedings to be dismissed.

7.1.4. If Experience Scottsdale fails, within ninety (90) days following the entry
of any order against it appointing a receiver, trustee, or liquidator for it or for all or a major part of
its assets, to cause such order be vacated.

7.1.5. If Experience Scottsdale is adjudicated a bankrupt.

7.1.6. If Experience Scottsdale shall fail to or neglect to do or perform or observe
any other provisions contained herein on its part to be kept or performed and such failure or neglect
to do or perform or observe any of such other provisions shall continue for a period of 30 days
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after the City has notified Experience Scottsdale in writing of its default hereunder; provided,
however, in the event a cure cannot reasonably be effected during that period, Experience
Scottsdale shall not be in default so long as Experience Scottsdale commences the cure during the
initial 30-day period and diligently prosecutes the cure to completion provided such cure must be
completed within 60 days after the notice.

7.2.  The City’s Remedies. Upon the occurrence of any Event of Default or at any time
thereafter, the City may, at its option and from time to time, exercise the following remedies:

7.2.1. Terminate this Agreement upon giving not less than 180 days’ written
notice to Experience Scottsdale (the “Termination for Breach Notice”). Termination of this
Agreement due to Experience Scottsdale’s breach or for any other reason does not terminate
Experience Scottsdale’s obligations arising prior to or simultaneous with, or attributable to, the
termination or in any way terminate any of Experience Scottsdale’s liability related to any breach
of this Agreement. Notwithstanding the foregoing, if City elects to terminate this Agreement as
provided in this paragraph, then promptly after the City gives the Termination for Breach Notice,
then City and Experience Scottsdale shall promptly meet and attempt to agree upon reasonable
reductions to the Business Plan, Performance Standards, and Contract Budget for the period from
the Termination for Breach Notice until the date that this Agreement is terminated, and after the
date that this Agreement is terminated, Experience Scottsdale shall have no further obligations to
City under this Agreement (other than those which arose and could have been performed prior to
the date of termination).

7.2.2. Notwithstanding anything in this Agreement to the contrary, if the City
gives a Termination for Breach Notice because Experience Scottsdale has defaulted under Section
7.1.2,7.1.3.7.1.4, or 7.1.5, then this Agreement shall terminate immediately upon City’s delivery
of the Termination for Breach Notice and, thereafter, Experience Scottsdale shall have no further
obligations to City under this Agreement (other than those which arose and could have been
performed prior to the date of termination).

7.3.  Notice of Experience Scottsdale’s Breach. Experience Scottsdale shall promptly
give notice to the City of any event or circumstance that is (or which with the passing of time or
the giving of notice, or both, will become) an Event of Default under this Agreement. Experience
Scottsdale shall also promptly give to the City notice of any notice or claim given by any third
party alleging that an event or circumstance has occurred that is (or that with the passing of time
or the giving of notice, or both, will become) an Event of Default under this Agreement.

7.4. Non-waiver. Except as otherwise expressly provided in this Agreement, any failure
or delay by any Party in asserting any of its rights or remedies as to any default shall not operate
as a waiver of any default, or of any such rights or remedies, or deprive such Party of its right to
institute and maintain any actions or proceedings which it may deem necessary to protect, assert
or enforce any such rights or remedies.

7.5.  Breach by the City. In the event the City at any time shall fail to or neglect to do or
perform or observe any other provisions contained herein on its part to be kept or performed and
such failure or neglect to do or perform or observe any of such other provisions shall continue for
a period of 30 days after Experience Scottsdale has notified City in writing of its default hereunder,
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then the City shall be in default (“City’s Default”); provided, however, in the event a cure cannot
reasonably be effected during that period, City shall not be in default so long as City commences
the cure during the initial 30-day period and diligently prosecutes the cure to completion provided
such cure must be completed within 60 days after the notice.

7.6.  Experience Scottsdale’s Remedies. Upon the occurrence of City’s Default or at any
time thereafter, Experience Scottdale may, at its option and from time to time, exercise any or all
of the following cumulative remedies:

7.6.1 Terminate this Agreement, which termination shall be effective upon
Experience Scottsdale delivering written notice thereof to the City.

7.6.2 Seek and recover damages arising from City’s Default, but Experience
Scottsdale waives incidental, special, consequential and punitive damages.

7.7.  Termination. In addition to any other grounds for termination specified elsewhere
in this Agreement, or as provided by law, either Party may terminate this Agreement for
convenience upon the end of the then-current year or 180 days’ notice, whichever is later.

7.8.  Appropriations and Approvals. This subparagraph shall control notwithstanding
any provision of this Agreement or any exhibit or other agreement or document related hereto.
City’s provision of funds under this Agreement is in all respects subject to appropriation by City
Council. City’s entire obligation under this Agreement shall be limited to the amount appropriated.
In addition, if funds necessary to fulfill City’s obligations under this Agreement are not
appropriated or are otherwise made not available by City’s city council, then City may terminate
this Agreement by giving not less than 180 days’ prior written notice to Experience Scottsdale.
Termination in accordance with this provision shall not constitute a breach of this Agreement by
City. No person shall be entitled to any compensation, damages or other remedy from City if this
Agreement is terminated pursuant to the terms of this paragraph or other terms of this Agreement.
In lieu of terminating this Agreement, City may elect to reduce the Contract Amount and other
resources City provides so long as the Business Plan, Performance Standards, and Contract Budget
are also appropriately modified and reduced as reasonably agreed upon by City and Experience
Scottsdale.

VIII. MISCELLANEOUS PROVISIONS

8. Miscellaneous Provisions. The following additional provisions shall apply:

8.1 Year End Performances. If this Agreement terminates for any reason before
Experience Scottsdale has provided to City reports or other payments or performances related to
time periods when this Agreement was in effect, Experience Scottsdale shall deliver such reports
and provide such payments and performances to City notwithstanding such termination.

8.2  Compliance with Law. Experience Scottsdale shall comply with all applicable
local, state and Federal ordinances, statutes, laws and regulations.

4251.11.3112672.10
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8.3 Compliance With E-Verify. The parties shall comply with immigration laws as
follows:

8.3.1 The parties understand and acknowledge the applicability to them of the
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug
Free Workplace Act of 1989. Both parties agree to comply with these laws in performing this
Agreement and to permit each other to verify compliance.

8.3.2 Under the provisions of A.R.S. §41-4401, each party warrants to the other
that it will comply with all Federal Immigration laws and regulations that relate to its employees
and that the party now complies with the E-Verify Program under A.R.S. §23-214(A).

8.3.3 A breach of this warranty will be considered a material breach of this
Agreement and may subject the parties to penalties up to and including termination of this
Agreement or any subcontract.

8.3.4 Both parties retain the legal right to inspect the I-9 papers of any employee
of either party to ensure that they are complying with the warranty given above.

8.3.5 Each party agrees to indemnify, defend and hold harmless the other party
for, from and against all losses and liabilities arising from any and all violations of these statutes.

8.3.6 Neither party will consider the other party in material breach of this
Agreement if they establish that they have complied with the employment verification provisions
prescribed by 8 USCA §1324(a) and (b) of the Federal Immigration and Nationality Act and the
E-Verify requirements prescribed by A.R.S. §23-214(A). The “E-Verify Program” means the
employment verification pilot program as jointly administered by the United States Department of
Homeland Security and the Social Security Administration or any of its successor programs.

8.4  Prohibition Against Boycott of Israel. Experience Scottsdale certifies that it is not
currently engaged in and agrees for the duration of the contract not to engage in a boycott of Israel
as defined in A.R.S. § 35-393.

8.5  Non-liability of City Officials and Employees. No member, official or employee of
City shall be personally liable to Experience Scottsdale, or any successor in interest, in the event
of any default or breach by City or for any amount that may become due to Experience Scottsdale
or its successor on any obligation related to this Agreement.

8.6  Conflict of Interest. City may cancel any contract or agreement, without penalty or
obligation, if any person significantly involved in initiating, negotiating, securing, drafting or
creating the contract on behalf of City is, at any time while the contract or any extension of the
contract is in effect, an employee of any other party to the contract in any capacity, or a consultant
to any other party to the contract with respect to the subject matter of the contract. The cancellation
shall be effective when written notice from City is received by all other Parties to the contract,
unless the notice specifies a later time (A.R.S. 38-511).
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8.7  Ownership of Intellectual Property. The parties recognize that in order to receive
Accreditation by Destinations International, Experience Scottsdale is required to have in place
certain protections regarding its trademarks, copyrights, and other intellectual property.
Notwithstanding such requirement, the parties agree that, if the City obtains written consent from
each of Experience Scottsdale’s members (as of the date of this Agreement and those who become
members after the date of this Agreement) and each other entity with whom Experience Scottsdale
contracts to provide destination marketing services (including, but not limited to, the Town of
Paradise Valley) (collectively, the “IP Consents™), the City may, at its cost, acquire Experience
Scottsdale’s interest in all intellectual property created by or for Experience Scottsdale pursuant to
the terms of this Agreement to the extent that Experience Scottsdale has the right to assign such
interest to the City without obtaining the consent or approval from any third party and further to
the extent that ownership of such intellectual property by the City is not inconsistent with the
protections Experience Scottsdale has in place regarding its trademarks, copyrights, and other
intellectual property or Experience Scottsdale’s mission (“City-Claimed Intellectual Property”).
Each of the IP Consents obtained by the City must specifically identify the City-Claimed
Intellectual Property to which the IP Consent applies. City shall defend, indemnify and hold
harmless Experience Scottsdale, its agents, representatives, officers, directors, members, and
employees for, from and against all allegations, demands, proceedings, suits, actions, claims,
damages, losses, expenses, including but not limited to, reasonable attorney fees, court costs, and
the cost of appellate proceedings, and all claim adjusting and handling expense, to the extent
related to, arising from or out of, or resulting from City’s failure to obtain any IP Consents
pertaining to the City-Claimed Intellectual Property.

8.8  Notices. Notices shall be immediately effective upon delivery by electronic mail,
personal delivery, or upon actual receipt if given by certified mail or delivery service. Any and all
notices required or permitted hereunder shall be given in writing, either delivered by hand delivery,
messenger or private delivery service (including national delivery services), or electronic mail
(except that any notice of default, breach or termination must also be delivered by at least one of
the other means permitted herein), or sent by certified mail, return receipt requested, postage
prepaid, addressed as follows:

City of Scottsdale Experience Scottsdale
Tourism & Events Director President & CEO
Tourism & Events Department 4250 N. Drinkwater Blvd., Suite 300

7447 E. Indian School Road, Suite 301 Scottsdale, AZ 85251
Scottsdale, AZ 85251

Either party may furnish to the other a different mailing address and designate another
individual upon whom all notices may be served as herein provided by giving notice in accordance
with this Section.

8.9 Entire Agreement. This Agreement constitutes the entire agreement between City
and Experience Scottsdale with respect to the subject matter and no addition, deletion or other
amendment hereto may be made except as is agreed in writing by City and Experience Scottsdale
with the same formality for execution as accorded this Agreement.
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8.10 Assignment. In making this Agreement, City and Experience Scottsdale each
depend upon the particular capacities, expertise, powers, and good offices of the other, which
would not be satisfactorily provided by a third party. Therefore, City and Experience Scottsdale
agree that no right or obligation hereunder may in any way whatsoever be assigned or delegated
to a third party without the prior express written consent of the other party.

8.11  Binding Effect. This Agreement and the terms, provisions, promises, covenants and
conditions hereof, shall be binding upon and shall inure to the benefit of City and Experience
Scottsdale hereto and their respective successors and assigns.

8.12  Legal Fees. In the event either party brings any action for any relief, declaratory or
otherwise, arising out of this Agreement, or on account of any breach or default hereof, the
prevailing party shall be entitled to receive from the other party reasonable attorney’s fees and
reasonable costs and expenses, determined by the court sitting without a jury, which shall be
deemed to have accrued on the commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

8.13 Designated Representatives.

8.13.1 City’s Contract Administrator shall be City’s Tourism & Events Director,
or designee. By notice to Experience Scottsdale, City’s city manager may designate a different
Contract Administrator from time to time at City’s city manager’s sole discretion. City’s Contract
Administrator is authorized to act on behalf of the City with respect to all matters in this Agreement
other than those expressly requiring the approval of City’s city council or another person or
department within the City, subject to the limitations of this Agreement and further provided that
City’s Contract Administrator is not authorized to act on behalf of the City to amend this
Agreement.

8.13.2 Experience Scottsdale shall designate, in writing, one or more
representatives (“Designated Representative”) who are authorized to act on behalf of Experience
Scottsdale with respect to all matters in this Agreement. Experience Scottsdale’s initial Designated
Representative shall be Experience Scottsdale’s President & CEO or the designee(s) of the
President & CEO. Experience Scottsdale may change its Designated Representative by providing
written notice to the City identifying the new Designated Representative.

8.14 Dates. Sunday, Saturday and Arizona legal holidays are holidays for purposes of
this Agreement.

8.15 Time of Essence. Time is of the essence of each and every provision of this
Agreement.

8.16 Paragraph Headings. The paragraph headings contained herein are for convenience
in reference and not intended to define or limit the scope of any provision of this Agreement.

8.17 No Third Party Beneficiaries. No person or entity shall be a third party beneficiary
to this Agreement or shall have any right or cause of action hereunder. City shall have no liability
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to third parties for any approval of plans or activities, Experience Scottsdale’s negligence,
Experience Scottsdale’s failure to comply with the provisions of this Agreement (including any
absence or inadequacy of insurance required to be carried by Experience Scottsdale), or otherwise
as a result of the existence of this Agreement.

8.18  Exhibits. All exhibits specifically stated to be attached hereto as specified herein
are hereby incorporated into and made an integral part of this Agreement for all purposes.

8.19 No Partnership. This Agreement and the transactions and performances
contemplated hereby shall not create any sort of partnership, joint venture or similar relationship
between the parties. Experience Scottsdale is a non-profit corporation and is neither a department,
nor an operating agency of City. The management of Experience Scottsdale’s activities is solely
the responsibility of Experience Scottsdale’s board of directors, officers, and employees.

8.20 Choice of Law. This Agreement shall be governed by the internal laws of the State
of Arizona without regard to choice of law rules. City has not waived its claims procedures as
respects this Agreement. Exclusive proper venue for any action regarding this Agreement shall be
Maricopa County.

8.21 Recording. This Agreement shall not be recorded.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the parties have entered into this Agreement as of the date first
given above.

Scottsdale Convention and Visitors Bureau,
Inc., an Arizona non-profit corporation doing
business as Experience Scottsdale

By:

Kate Birchler
Its: Chairwoman of the Board

By:

Rachel Sacco
Its: President & CEO

CITY OF SCOTTSDALE,
an Arizona municipal corporation
By:
David D. Ortega, Mayor
ATTEST:
Ben Lane, City Clerk
APPROVED AS TO FORM BY
CITY ATTORNEY’S OFFICE:

WL

- William Hylen, Sehie( Assistant City Attorney

CIT% CONTRACT ADMINISTRATOR:
Karen Churchard, Tourism 8?]%&%3 Director

George Woods, Jr., Risk Management Director
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and owareness. Our promotons - high-end print redio,
teievizion, digizal and ovt-ef-home — cffectrrely copture
the imerest of potensal baby boomer, Gen X and millen-

rol rovelers in Todional and emerging feeder markets.

DIGITAL MARKETING

Expencnce Scou:dole s digital marketng tactics nclude
paid scarch engine, video and connecied televizion,
social and inluencer, and dignol media odveraiing. Our

- =
5. S

objectives are 10 increose brand awarenes:, thowca:e
members, and incrcose vistotion and booking: with
advertzing focuzed orn insprgson. roxes and riche wovel
Digiol promotions drive vitinrs to our primary website,
ExpencnceScottdale.com. ond o our dedicoied micro-
sites. We maintgin on aclve preence on tocxal made
channel: zuch oz Facebook, Twitter, YouTube, Insogrom,
Pircere ot and Linkedn 0 generdie orgarnic ¢ngogement
Expericnoe Scotdale alzo offers videox, digzal flipbooks
ord dosmiooadable guides 10 provide gregier o<cess to
irformaiior orlinc.

SEASONAL CAMPAIGNS

Vic develop =eazonal marketing campaigr.: o drive ad-
dimonal viztoton during need perod:: the holidoys ond
summet These torgeted compaigns use online mediums,
radio, owtdocr advenizing ond variou: other effors to
strengthen deziination awarerness during umes when
ho:pioliy~relowed busines2es noed it moct.

RELATIONSHIP MARKETING

Expencrce Scoz:dalc meiniains permission-bosed doro-
base: of leiture rovele s, meeting plonner: and Arizonc
residems for dircct me# and emcit. Our relationzhip
maorbeting keeps Sconzdale top of mind wath poople who
have visited, exprezzed imevest in visiing, or fit our target

oudience demographicz.

PROMOTIONAL MATERIALS

Expencnce Sooa:dale produce: o variey of publications
for leizure trovelers, including the Scor=dele Vistor Gude:
Hilang. Biking & Trail Guide: Old Toramn Guide: Hrtonc
Woalking Tour Map ond more. To o:zist mecting planners,
travel advizors ond tour operators, Eapenence kotdale
produocs the Scot=dolec Mecting & Travel Planners
Guide and offers high-quality promotono! matercls

thas ¢con be uzed 0 zell Sconzdole, including brochures.
maps, photos ond video:.
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EVENT MARKETING

To help drive ircre mental vicniaion 0 the destincion,
E«penence Sconzdale tu 12 speciol events by
incorporaiing hem into ow odhvenizing guides, website,
emails and sociol medio channclz. Our tecam portiers
witk the ¢y of Scottedole and our members 0 promote
umbrello evernts e Scotsdazzic and Western Week.
Expericnce Scontzdale provides viiior services and
mascriols at severol cvem:. and we work with event
producers 1o secure noew cverts that fill room rogins
ar.d guroct few cusiomers 10 ScoTsdole.

VISITOR SERVICES

Expericnce Scor=dcle operaies ¢ Toun Informeson
Cenwer n Scoz:dale Foihion Square. We provide viztors
with dezinguon irformasorn vio phone, email ond owr
web chat.
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conference, Trovet Classics We sz which provide s or
oddiional wey 0 inrodute wop edors ond freelance
wrizers o the dezunoson. When the conterence & o«
anczher city, Expenence Scottzdole onend: a: o zponzor

10 develop ord maimicn medio relotonshaps.

PAID STORYTELUNG PROGRAM

Experierce Sconzdole spent yeors novigaaing e world
of sociol media 0 develop strict siondard: for veting,
sclecting and negotiaiing tfluercer panncerships that
will benefn the dettngton. For our paid sonyiciling
program, Expericnce Scotizdale pannces with highly
qualifed influencers with targe: audicncces. Our team
works hand-in-hand to thepe their me:zage, cllowing
us 0 address niche topics. complement scozonal mar-
keting compaigns and improve tearch engine optimazo-
ton. We alzo conduct zatellite medio tours, in whxh we
pantner with o broadcosz: elevizsion expert to produce
reows segmen:s obout Scottzdele’: ofienng: that air in

marke:s 6cross the coumlry.

PUBLIC RELATIONS REPRESENTATIVES

Expericnce Sco:dale cortrocs with ine matonal public
relaions represerzaiives in Conoda, the Urzed Kingdom
and Germany 0 hove 6 more conciziom presence in
these markets. Evpenience Scotedale alzo comrocts
with 0 domezic agency with offices n Now Yok and Loz
Angeles o help us funther percarete these medionch
citic s. In oddnion, Superience Scotizdale partrers with

a loca! got-focuzed public reledons ogency. Our rep-
recemaives help build reladonzhips with medio in their
tezpecive markiess, rezpond to medio reques, disibuie
pross marericls, coordinate medha viets 1o Scomsdets, and
advize Expenence Scozdale regarding opporunitic: o
further our pozoring.

MEDIA RESOURCES

Our rezources proade 20y 18603, enhcrce edronal

covcroge and help E«perience Scotizdele busld relo-

ton thips with media.
Mormhly E-Newzletter: Our mombly rewsletter
updates over 4,000 domesic ond imternatonol
medic on what'z new in Scotzdale.

+  Press Releases: Experience Scoxsdale Gzemingies
news and scozorc! relcases, whxh ofien incorporone

wnformauor submied by Expericnce Scotucele
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membders. Some releozes are published ir other
longueges

Cuzoeized Prahes: Cuzomzed priches ollow Expenence
Scomzdele to wilor the messege w0 o pubitalon ang
o= audence W secure thorough, high-value coveroge.
Deztingtion Images: Evpericrce Scorzdale provide:
medio with hagh-defircion videe footoge ond imoge:
0 enhance Sconicale ecnonol

Dowmnloadable Guide:: Evperence Scot=dole™
wesine offers downtocdable foc: theets on zome

of Sconzdole’s mairn tounzm drivers, o= well &

map: ond guide 3. ‘0 funther educate media.

Exhibit “A”
Page 12 of 40






that arco hotels and rezons are propery ‘eatured wrhm
a Scotmdole-brended secvon, promirendy feotired in
priried travel brochures or baghtighted on the cover.

FAMILIARIZATION TOURS & SITE INSPECTIONS
Expencrce Scozidale hoe:s familiarizason tours (FAV.2)
for yave! profezsionals to tncrease their overcll knored-
cdge of the deztinoton by expencncing «: firsthand.
The e FAM: and 22¢ inzpecion: prowsce an opporunty
for members o showcaic e properties, semices ond
cven:s to trovel profesiionals who are cetively zecking

riew product o sell

PRODUCT TRAINING SEMINARS

Expencnce Scozzdole conduct inperson and online
product tresring seszions for ravet indusiry chemcle
and reservaion cgernts who sell Sconzdele hotels
ord acthide s. The e seminars are a voluable tool for
increg:ing roomrnight bookings to the arec: the more
irformauon coch trovel odhezor abzorbz, the cazier the

dezington is 0 sell w0 e lewure traveler.

TRADE COOPERATIVE MARKETING

To drive more wrovelers to purchase Sconsdale vecaton
pockages. we parmer wih irtemctiond and dome ¢
tour operarors to cregte trade cooperatve markesng
campaigrns in their respective cities and countries.
Expencnce Scorzdele meiches the nominat cost
incurred by e tour operotor to execyte the promoson
ard ir turn receives exposure in every medum of the
promodon (¢.g. prett od:, drect mail, in<tore dizploy:).

FLIGHT SERVICE & PROMOTION

Expencnce Soon:zdale penners with Phoernis Sky Horbor
Imemacional Airpor: to c2ract new imemaiionct flighs
service. entunng vavelers fom Conode ond Europe
hove more oppontunitic s 10 vizit the desingson. In recem
yeoars, Sky Harbor haos secured oddrionel service from
London, Fronbfurt and Monzeol n pert. becouze of
Expencree Scoasdale and other ereo destnoron mar
kesng orgonzaions’ commamers o promote the igh:s.
Our team olzo promotes conzdale Airport’s fis-bozed
operaiors and amenitics during product troining scmi-
norz, enzuring lwniny Yovel advizors ore oware of iz

option as private jet yovel hot become more prevalent.

4251.11.3112672.10
19460452v8

Contract No. 2022-054-COS

SERVICES

We help rove! professiongl sell comdalc by prownding
complimeriony matenals such a3 photwos. 'Wdeos, viszor
guises. map:. brochure: and rinerany wdeas. Meny ravel
profescioncls include Scordole promodona! pieces with
mrneranes for chens who heve purchozed a Scoz:dale
voCCion.

TOURISM REPRESENTATIVES

Expencrce Soot=daie works with trede repreemaives
i the United Kingdom, Germary, Frarce, Carodo and
Mexco. Our represemative s rezpand 1o trovel mdustry
reques, paricipate th irode thows:. and conduct educo-
sonol zeminar and :cle: mMizons o promose tounsm
0 Scotzdale.
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teom conrduct seles calls to connect with odczioral
plannces. Members frequendy parmior with Experierce
Scotzdole for theze evenis, incregsing Sconzdale’s

prezence n the markets.

FAMIUARIZATION TOURS & SITE INSPECTIONS

To give clienz o firsthand experence of the deztingian,

Expencrice Soozsdaie conducs meeiing planncr famc-
igreatuon tours (FAM:) cech yoar. Thee FAM: provde

an opponiurity for members 0 showcazc their propenics

and senvices o highly qualified meeting planners who

are octvely conidening Scot=dole for future programs.
In oddition ta FAM:, our teom arrangea smoller and more
customized tite nzpections for qualified cbents through-

out the yeor.

CUENT OUTREACH

Expenence Sconideie keeps the destinaton top of mind

through clicm: outreoch. We comtoct clients during the

yeear vio direct moill phone calls and emails to gencrote

owgorenc:: and provide updaics on rew amenise: end

products in Scott=dale.

ADVERTISING & PUBUC RELATIONS

Expericnce Scozsdaic reaches meeting plonners
through odvenizing, emoil blasts, digia! effons, social
medbo, ond online RFP 100is such o3 Cvert Experience
Scott=dolc al:o works o keep cot=dole wp of mind
with medio from key mectings publicadonz. tn oddzion,

We Cregc mecting plonncr praMmolons 1o promoxe busr
rc:: duning need peniods ke the summer and to torge:
specific geographx areas. such o3 Carodo ond Anzona.

SPORTS TOURNAMENTS 8 MEGA EVENTS

Spors toumamen and MEGo cvenis aryoect groups and
ingrviduals vsho migh: ro: otherwize come w0 Scotmdole.
broodenirg the destinoton’s cxpocure ond cncourcging
return ravel We work: closely with the ciy of Scordele

to promoze and secure umamens for the aiy's cverm
venues, WesiWorld of Scotmdate. Scot=date kodum,
Scotsdale Sports Complen and Beli9s Spors Complex
Our parnership with the Ficzic Sowd Orgernizevorn
guaremee: wwarrs, meda and alumni toy gt Scomsdolce-
ores hotels and reons duwsing our holidey need penod
Expencrce Sconzdelc alzo collaboraie: with partner
orgarizations on bids to secure megeo event, tuch oo
the Super Bowd and NCAA and Poc-12 tourrameras.
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DESTINATION SERVICES

Expencrce Scomsdale officeently maiches: plonners’
requess for destingon manoge ment e rvioe &, off-prop-
ery venue:, tpeckers, wholcsole g#=, ond oher iypes
of :erace: with member businesses. Our team help:
planrers boo:: onendance for ther progrom: by pro-
wding complme mary matenols suck o3 photos, vdeos,
brochures. venor guides ond welcome leme .
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EXPERIENCE

SCOTTSDALE

2022-23 Media Schedule
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This plan is subject to change. Experience Scottsdole maintains the right to cancel or reschedule

programs at any time.

wy2022- bl

AUGUST 2022~

Pay-Pef-Chck Advemsng
Social Media Advertising
YouTube.com Advertising
Summer Campaign Advertising

DR Lt
Pay-Pef-Chck Advemsng
Social Media Advertising
YouTube.com Advertising

Summer Campaign Advertising

Pay-Per-Chd: Advemsng
Social Media Advertising
YouTube.com Advertising
Hopper.com Advertising
Summer Campaign Advertising
Scottsdale Republic

AFAR - Sep/Oct

Elite Traveler

Meetings Advertising - digital

' Pay-Per-a.d{Admmng

Social Media Advertising
YouTube.com Advertising
Hopper.com Advertising

Food & Wine

Travel + Leisure

Gotf Digest

Los Angeles Tetevision — Oct/Nov
Chicago Television — Oct/Nov
New York Television — Oct/Nov

4251.11.3112672.10
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NOVEm 2022

Pay-Per-Chdz Advemsmg
Social Media Advertising
YouTube.com Advertising
Food & Wine

Travel + Leisure

Holiday Campaign Advertising

Pay-Per-Chdz Advemsmg
Social Media Advertising
YouTube.com Advertising
Holiday Campaign Advertising
independent Newspapers
Elite Traveler Magazine

JANUARY 2023 _’ - :
Pay-Per-Click Advemsmg
Social Media Advertising
YouTube.com Advertising
Scotrsdale Republic

AFAR - Jan/Feb

Gotf Digest — Jlan/Feb

AQT Visitors Guide

Meetings Advertising - digital

FBRUARY 2023 ) :

Pay-Per-Chd: Advm:smg

Social Media Advertising
YouTube.com Advertising

Food & Wine

Scottsdale Republic

Travel + Leisure

Canada Television - Feb/Mar
Canada Television Traffic sponsorship - Feb/Mar
Canada Weather Channel - Feb/Mar
New York Television - Feb/Mar
Chicago Television — Feb/Mar

Los Angeles ~ Feb/Mar

Denver Television — Feb/Mar
Minneapolis Television — Feb/Mar
Seattle Television — Feb/Mar

Dallas Television — Feb/Mar
Houston Television — Feb/Mar
Chicago out-of-home — Feb/Mar
New York out-of-home - Feb/Mar

4251.11.3112672.10
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Pay-Per-Click Advertising
Social Media Advertising
YouTube.com Advertising
Hopper.com Advertising

MAY 2023
[ ]

JUNE2023 -

4251.11.3112672.10
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Pay-Per-Click Advertising
Social Media Advertising
YouTube.com Advertising
Meetings Advertising - digital

Pay-Per-Click Advertising
Social Media Advertising
YouTube.com Advertising
Summer Campaign Advertising
Scottsdale Progress

Pay-Per-Click Advertising
Social Media Advertising
YouTube.com Advertising
Summer Campaign Advertising
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Virtuoso Travel Week - August 13-19
Virtuoso Travel Week is the ultimate annual gioba! luxury travel event. Exdusive to the Virtuoso
network, it features an entire week of personal one-on-one appointments with luxury travel advisors,
extensive professional development opportunities, and a celebration of the world’s top luxury trave!
network.

* Participation Cost: (invitation only)

* Llocation: Las Vegas, NV

= Contact: Nicole Krekeler at nkrekeler@experiencescottsdale.com or 480-949-2161

ILTM North America Trade Show ~ Sept. 19-22
ILTM North America is an nvitation-only event, where the very best travel agents and advisors from
across the USA, Canada and Mexico meet the world's very best luxury travel experiences via pre-
scheduled appointments.

* Participation Costs: $10,000 (plus travel expenses) (register at www.iltm.com)

s Location: Riviera Maya, Mexico

o Contact: Nicole Krekeler at nkrekeler@experiencescottsdale.com or 480-949-2161

Brand USA Global Marketplace’s Travel Week Europe - Sept. 26-29
Experience Scottsdale will participate in Brand USA’s tourism trade show, Travel Week Europe, for the
United Kingdom and European. The event will consist of 828 meetings and will showcase the very best
the United States has to offer in an engaging, unique, and interactive environment. This dedicated U S.
event will be at the forefront of what is next in the travel space, providing partners the opportunity to
promote their product to UK, lreland, and European hosted buyers.

s Participation Cost: $7,500 (plus travel expenses)

» Location: Frankfurt, Germany

s Contact: Emily Wininger at ewininger®experiencescottsdate.com or 480-889-2705

TravelBrands Roadshow & Canadian Sales Mission — Oct. 3-7
Expertence Scottsdale will travel to Canada to conduct sales calls and host a dient event for top tour
operators and travel advisors. This mission will give participating members the chance to present their
company’s information to travel agents in this important feeder market. In addition to the sales mission
Experience Scottsdale will be participating in the TravelBrands Roadshow taking place in Toronto (10/4)
and Montreal 10/6).
* Participation Cost: $850 (plus travel expenses)/ $200 brochure distribution only — space is
limited
Travel Brands Roadshow Cost: $2500
* Location: Canada
= Contact: Nicole Krekeler at nkrekeler@experiencescottsdale.com or 480-949-2161

East Coast Travel Advisor Sales Mission — Oct. 17-21

Experience Scottsdale will travel to the New York tri-state area to conduct sales cails with top producing
travel advisors. This mission will provide participating members the opportunity to present their
company information to dients in this important feeder market.
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® Sales Calls (New York & Connecticut)
®* local Multi-OMO Meeting Planner Hotiday Event
® HPN Virtual Event

¢ PCMA Convening Leaders Trade Show
¢ FICP Winter Symposium Trade Show

¢ Fiesta Bowl Sports Familiarization Tour
® Sales Mission & Client Event {Minnesota)
® Sales Mission {Rocky Mountains)

® Sales Calls (Texas)

Destination Showcase ( Washington 0.C.)
MPI-NCC Annual Conference & Expo
Retreat Resources Southeast

Client Event (San Francisco)

Prestige Annual Meeting

Cvent Connect Trade Show

Conference Direct Annua! Partner Meeting

Elite Meetings Trade Show

Customer Advisory Board Meeting

Sales Calis {Chicago)

Sales Mission, Client Event, Focus Group (Toronto)
Sales Calls (Rhode tsland & Massachusetts)

Client Event (Washington 0.C.)

£

Hel iscoe Trade Show

Sports £TA (Kansas City)

Northstar Meetings Incentive Trade Show
Sunsationa! Famitiarization Tour

Local Meetings & Travel Professionals Trade Show

JUNE2023 -

MPLWEC Trade Show

PCMA Educon

FEA Trade Show

Retreat Resources (Florida)

FICP Summer Symposium

Locat Meetings Famifiarization Tour

Client Events (Orange County & San Diego)
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*  Number of printed/downloaded/flip book official visitor guide requests: 18,500

*  Number of printed/downioaded/flip book requests for Old Town-specific maps and
guides: 43,000

*  Number of opened emails: 450,000

CONTRACT RECITAL: Provide relevant visitor information and a quality visitor experience to increase
visitor volume, length of stay and visitor spending for the City of Scottsdatle and the Scottsdale market

DESTINATION MARKETING ACTIVITY: Visitor Services. Experience Scottsdale shall provide
relevant visitor information and a quality visitor experience by using a variety of methods as
noted under Marketing, as well as visitor services to respond in a timely manner, make
information readily available, and provide destination information to visitors, regardiess of
whether the information provided pertains to a business that is a member of Experience
Scottsdale.

PERFORMANCE STANDARD:
* Number of chats: 4,000

CONTRACT REQTAL: Gamer positive national and intemnational publicaty for the City of Scottsdale and
the Scottsdale market area as a luxury travel and meetings destination to develop awareness and
generate nationa! and international exposure to the City of Scottsdale.

DESTINATION MARKETING ACTIVITY: Communications. Experience Scottsdale shall gamer
nationa! and international positive publicity for Scottsdale as a premier travel and meetings
destination in print, broadcast, online and social mediums through building relationships with
media, pitching stories ideas, attending media missions and trade shows, hosting media
familiarization tours, and offering photos and videos for media use.

PERFORMANCE STANDARDS:

¢ Number of media placements about the Scottsdale market area: 1,200
¢ Number of media placements that include entities within Scottsdale city limits: 780

The number of modic plocernents thot include entities within Scottsdele oty limits will enly indude artides that menson o
specific Scoetzdole business, artroction, event, or ently, induding mention of the McDowe!! Senoran Prezerve and Old Toan
Artides thot inclede or even lughbght Scottsdale, but do not name specfx entties within the &ty, ere not inctuced in the second
performonce stenderd, but are accounted for in the firse. These articies often indude high-vaiue TV segments, coxolodes for the
city, and other critica) brand recognition media plocerner .

4251.11.3112672.10

19460452v8

Exhibit “B”
Page 2 of 4



Contract No. 2022-054-COS

CONTRACT RECITAL: Provide destination education about the City of Scottsdale and the Scottsdate
market area to travel trade professionals to generate overnight visitors, visitor spending and economic
impact for the City through booking group and individual leisure travel.

DESTINATION MARKETING ACTIVITY: Tourism. Experience Scottsdale shall provide destination
education to trave! trade professionals to help them best capture the Scottsdale experience for
their clients and to ensure that Scottsdale stands out as a unique destination in travel company
product inventories throughout the world through generating leads, buitding relationships with
clients, attending trade shows and sales missions, hosting familiarization tours and site
inspections, conducting product training seminars, creating trade cooperative marketing
campaigns, and providing materials and services to clients.

PERFORMANCE STANDARDS:
¢ Number of domestic and international travel trade leads and services for Scottsdale
market area businesses: 1,500
*  Number of travel trade accounts with activity (client reach) for Scottsdale market area
businesses: 3,000
* As a3 subset of the above, number of travel trade professionals trained about Scottsdate
spedifically via product training seminars: §00

CONTRACT RECITAL: Provide destination education about the City of Scottsdale and the Scottsdale
market area to meeting and event planners to generate ovemight visitors, visitor spending and
economic impact for the City of Scottsdale by working in partnership with the City and Scottsdale area
hotels, privately owned fadiities, and Cty-owned event venues, induding WestWorld, Scottsdate
Stadium, and Scottsdale Sports Complex, to influence bookings of meetings and events.

DESTINATION MARKETING ACTIVITY: Convention Sales & Services. Experience Scottsdate shall
provide destination education to meeting and event planners and assist with securing space and
services for meetings and events through generating leads, building relationships with clients,
attending trade shows and sales missions, hosting familiarization tours and site inspections, and
providing materials and services to dients.

PERFORMANCE STANDARDS:
¢ Number of convention sales leads for Scottsdale market area properties: 1,680
¢ Number of convention sales leads for properties within Scottsdale cty lomits: 1,428
*  Number of meetings booked into Scottsdale market area properties: 420
¢ Number of meetings booked into properties within Scottsdale city limits: 210
*  Number of estimated room nights from meetings booked into Scottsdale market area
properties: 96,000
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¢ Number of estimated room nights from meetings booked into properties within
Scottsdale city limits: 38,400

Mozt moctings booked into the Scottsdale rmarket orea come from corporate and aszoaoton mestings, which typicoly request
tuxury and uppermoderee occommod'ations with ampie meeting zpoce, fuli-zenice food end beverage, and in-howse
oudia/viual. Smaflier social and sports groups, wikch meke up o lesser porvon of Scottzdafe marke? creo mostings, will consider
modarate cacommodations as their meeing :pace, food and beveroge, and audo/visual needs are not as axtenzive. Prior to ke
pandemnic. the averoge grovp sice was 325 room righs. A totaf of 475 of afl kaury end upper-moderate propertics represer:ted
in the Scottzdale morket arva by Experience Scot2zdo'e are within Scoteedake oty kmits. Theze properties accour:e for 475 of
roorms and 458 of meeting zpoce in the Scottzdale merket area. A tote) of 11 propertics in the Scottsdale meriet arec have
more than 300 room nights four of these properties are in Scottzdate.

CONTRACT REQTAL: Assist the City in the City’s efforts to promote O!d Town as a key destination within
the City of Scottsdale.

DESTINATION MARKETING ACTIITY: Oid Town Promotions. Experience Scottsdate will assist
the City in its efforts to promote Old Town as a key destination within Scottsdale by
incorporating Old Town into its programming, including marketing, communications, and
tourism and cofnvention sales activities.

PERFORMANCE STANDARDS:
*  Percent of communications, tourism and convention sales clients who visit Old Town as
part of group and individual familiarization tours: 70%

CONTRACT REQITAL: Guide, educate and support tourism-related businesses located within the Caty,
regardless of whether the business is 3 member of Experience Scottsdale, to generate visitor-related
revenue and economic activity.

DESTINATION MARKETING ACTIVITY: Local Business Support and Services. Experience
Scottsdale shall guide, educate, and support tourism-reiated businesses located within the City,
regardiess of whether the business is 3 member of Experience Scottsdale, to generate visitor-
related revenue and economic activity by using a variety of methods as determined by
Experience Scottsdale in its reasonable discretion to provide appropriate access and exposure to
the trave! and tourism marketplace, which may include partnership opportunities, meetings and
events, research, and industry news.

PERFORMANCE STANDARDS:
®  Number of registered attendees (exduding Experience Scottsdale and city staff) at
Experience Scottsdale-hosted tourism meetings and networking events: 750
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Hospitality and Promotional Agreement
Scottsdale Convention & Visitors Bureau and Fiesta Bowl

THIS AGREEMENT is madc and entered into this 28th day of August, 2006, by and
between the Scottsdale Convention & Visitors Bureau, Inc., an Arizona non-profit
corporation (“SCVB"), and Fiesta Events, Inc. (d.b.a. Fiesta Bowl), an Arizona non-profit
corporation (“'Fiesta Bowl”).

WITNESSETH

A. The Fiesta Bowl and the Scottsdale community have had a long, mutually
beneficial relationship. Fiesta Bowl teams have stayed in Scottsdale resorts and practiced
at Scottsdale-area facilities for the past two decades.

B. SCVB and Fiesta Bow! desire to enter into an Agreement whereby both Fiesta
Bowl football teams will lodge and practice in the Scottsdale area for the next twenty
(20) Fiesta Bowl games beginning in January 2007. SCVB and Fiesta Bow! desire to
enter into an Agrecment whercby both football tcams that participate in the next five (5)
Bowl Championship Serics (or commensurate governing body's) National Championship
games staged in Maricopa County, Arizona will lodge and practice in the Scottsdale area
at any time these games occur beginning in January 2007. SCVB and Fiesta Bow! desire
to enter into an Agreement whereby one Insight Bow! football team will lodge and
practice in the Scottsdale area for at least the next four (4) Insight Bowl games beginning
in December 2006. Lodging for Fiesta Bowl and National Championship teams must
meet Bowl Championship Series’ (or commensurate goveming body’s) customary
standards with teams assigned to resorts as outlined in Section 1.1 of this Agreement.
The teams include the traveling party representing the participating teams, including all
university athletes, coaches and officials representing the football teams.

C. This Agreement is intended to benefit SCVB and the City of Scottsdale, an
Arizona municipal corporation (*“City”’) by promoting Scottsdale and tourism in
Scottsdale during the Fiesta Bow] and at other times.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth
herein, the parties hereto agree as follows:

1. HOSTING. Fiesta Bow] shall do the following during the entire term of this
agreement:

1.1 Fiesta Bowl shall cause both Fiesta Bowl and both National Championship
teams to lodge during the majority of their visit to Arizona in resorts that pay bed tax to
City or to the Town of Paradise Valley. Fiesta Bowl shall also cause one Insight Bowl
team to lodge during the majority of their visit to Arizona in a resort that pays bed tax to
City or to the Town of Paradise Valley for the next four Insight Bowl games beginning in
December 2006. Should Fiesta Bowl not be able to secure lodging for both Fiesta Bowl
and both National Championship teams in City or Town of Paradise Valley resorts that
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meets Bowl Championship Series’ (or commensurate governing body’s) customary
standards, Ficsta Bowl shall have the right to locate onc Fiesta Bow! team per year or onc
National Championship team per year in years when a National Championship game is
staged in Maricopa County, Arizona, in a SCVB-member resort that does not pay bed tax
to City or Town of Paradise Valley. Fiesta Bowl is required to exhaust all possibilities
for lodging within resorts that pay bed tax to City or Town of Paradise Valley prior to
consideration of SCVB-member resorts that do not pay bed tax to City or Town of
Paradise Valley. Should Fiesta Bowl cause a Fiesta Bow] or National Championship
team to lodge in a SCVB-member resort that does not pay bed tax to City or Town of
Paradise Valley, Fiesta Bowl, in that year, shall cause a minimum of onc additional Fiesta
Bowl! group as defined in Section 1.4 to lodge for the majority of their visit to Arizona in
a hotel or resort that pays bed tax to City or to the Town of Paradise Valley.

1.2 Fiesta Bow! shall canse both Fiesta Bowl and both National Championship
teams to conduct the majority of their practices, scimmages and rehearsals at facilities
within City and/or in facilities near City that are mutually agrecable between SCVB and
Fiesta Bowl. Fiesta Bowl shall also cause one Insight Bowl team to conduct the majority
of their practices. scimmages and rehearsals at facilities within City and/or in facilities
near City that are mutually agreeable between SCVB and Ficsta Bowl for the next four
(4) Insight Bowl football games beginning in December 2006. City and SCVB agree to
not unreasonably withhold approval of practice sites necessary to provide the best service
possible to Fiesta Bowl, National Championship and Insight Bowl tcams.

1.3 Fiesta Bowl shall be responsible for securing and renting its Scottsdale and
Scottsdale area practice facilities. No additional fumds or reimbursement for practice
facilities’ renovations or maintenance will be provided by SCVB or City.

1.4 Fiesta Bowl shall cause a minimum of five (5) Fiesta Bowl or Insight Bowi-
related groups per year representing a minimum ot 2,000 hotel or resort room nights per
year to lodge during the majority of their visit to Arizona in resorts that pay bed tax to
City or to the Town of Paradise Valley. A minimum of threc (3) of these groups per year,
representing a minimum of 1,200 hotel or resort room nights per year, must be affiliated
with the Fiesta Bowl, instead of the Insight Bowl. In those ycars that Fiesta Bowl stages
a Nationa! Championship game in Maricopa County, Arizona, Fiesta Bowl shall also
cause a minimum of five (5) National Championship-related groups per year representing
a minimum of 2,000 hotel or resort room nights per year, w lodge during the majority of
their visit to Arizona in resorts that pay bed tax to City or to the Town of Paradise Valiey.
As outlined in Section 1.1, should Fiesta Bowl causc a Fiesta Bowl or National
Championship team to lodge in a SCVB-member resort that does not pay bed tax to City
or Town of Paradise Valley, Fiesta Bowl, in that year, shall cause a minimum of one
additional Fiesta Bowl or National Championship, not Insight Bowl, group representing a
minimum of 400 hotel or resort room nights to lodge for the majority of their visit to
Arizona in a hotel or resort that pays bed tax to City or to the Town of Paradise Valley.
For purposes of this paragraph, a group consists of a block of hotel or resort room nights
documented by Fiesta Bowl and consumed by media, university alumni associations,
umiversity tour operator groups, university bands, corporate and sponsor groups,
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television networks, Bowl Championship Series (or commensurate governing body) or
conference officials, who travel to Maricopa County, Arizona for the primary purpose of
attending or participating in the Fiesta Bowl, National Championship or Insight Bowl
games. Fiesta Bowl, National Championship and Insight Bowl teams are excluded from
this definition of a group and ar¢ addressed separately in this Agreement. For purposes
of this paragraph, a room night is onc hotel or resort room consumed for one night.

2. PROMOTION. Ficsta Bowl shall provide to SCVB and City the following
promotional benefits during the entire term of this agrcement:

2.1 SCVB shall be the exclusive convention and visitors bureau and hotel
reservations service listed and/or promoted by Fiesta Bowl for the Fiesta Bowl and
National Championship games.

2.2 Fiesta Bowl shall promote within all Fiesta Bowl promotional and collateral
matcrials, and any National Championship game promotional and collateral materials
produced by Ficsta Bowl, the SCVB’s website address for an accommodations-booking

page located on www.experiencescottsdale.com.

2.3 Fiesta Bowl shall refer all Fiesta Bowl and National Championship game
customers, including callers and e-mail inquirics, seeking accommodations information

1o the accommodations-booking page on www.experiencescottsdale.com.

2.4 Fiesta Bowl shall provide a prominent link from the home page of its websitc
to SCVB's accommodations-booking page on www experiencescottsdale.com.

2.5 Fiesta Bowl! shall promote the accommodations-booking page on

www.experiencescottsdale.com to all incoming Fiesta Bowl and National Championship
game groups, such as alumni associations, booster groups, dignitaries and fans.

2.6 Fiesta Bowl shall grant SCVB power to appoint one representative to be part
of any committee that involves communicating/meeting with Ficsta Bow] and National
Championship game groups regarding game-related accommodations. Ficsta Bowl or
Insight Bowl officials shall remain the sole point of contact for discussions with bowls’
football teams, the Bow] Championship Series, Bowl Championship Serics’ confercnees
and television networks for lodging arrangements.

2.7 Ficsta Bowl shall allow SCVB to take part in any promotional trips
scheduled by Fiesta Bowl to the markets of the participating or proposed participating
teams for Fiesta Bow! and the National Championship game. SCVB will pay for all of its
expenses related to these trips. '

2.8 Fiesta Bowl shall cause SCVB to receive a minimum of five (5) public
address announcements during each Fiesta Bowl and each National Championship
football game. The Fiesta Bowl and SCVB shall mutually agree as to the content of these
messages.
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2.9 Fiesta Bowl shall provide to SCVB two (2) 30-second video board spots
during each Fiesta Bow! football game and during each National Championship game.

2.10 Fiesta Bowl shall provide to SCVB one (1) full-page advertisement in all
official Fiesta Bowl and Insight Bowl football game programis, Fiesta Bow!
Entertainment Guides and National Championship football game programs.

2.11 Fiesta Bowl shall prominently list “City of Scottsdale” and “Scottsdale
Convention & Visitors Bureau” on the sponsor recognition page in the Ficsta Bowl game
program, and in any other Ficsta Bowl and National Championship game publications,
websites, and collateral materials where Fiesta Bow! sponsors are listed or recognized.

3. HOSPITALITY. Ficsta Bowl shall provide to SCVB the following hospitality
benefits during each year of this Agreement, which SCVB shall use to entertain meeting
and travel planner clients, and also as fulfillment for Fiesta Bowl-related consumer
promotions established to generate Scottsdale visitor inquiries:

3.1 One (1) in-stadium suite with 2 minimum of 20 tickets for that suite to cach
Fiesta Bow] football game and each National Championship football game for sole use
by SCVB. SCVB shall be responsible for all food and beverage expenses incurred for
this suite.

3.2 Thirty (30) tickets to each Fiesta Bow] football game and National
Championship football game. All of the tickets will be located in the best available “non
suite” category of seating.

3.3 Fifty (50) tickets to cach Ficsta Bow!’s “College Football’s Biggest Party” or
equivalent pre-game party celebration for cach Fiesta Bowl football game and National
Championship football game.

3.4 Eight (8) tickets to each Fiesta Bowl Pre-Game Party or equivalent event for
each Fiesta Bowl football game and National Championship football game.

3.5 Eight (8) parking passes to each Fiesta Bow! football game and National
Championship football game.

3.6 Eight (8) game tickets to each [nsight Bowl.

3.7 Two (2) parking passes to cach Insight Bowl.

3.8 Four (4) tickets to each Fiesta Bowl Ball.

3.9 SCVB and City agree that no Fiesta Bowl, Insight Bow! or National

Championship game tickets, suites, passes or advertising may be sold or resold by either
SCVB or City to any outside person or agency.
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4. FIESTA BOWL BENEFITS. SCVB shall provide to Fiesta Bowl the following
benefits during each year of this Agreement.

4.1 SCVB shall cause City to provide Scottsdale police escorts to and from daily
practices and to and from all Fiesta Bowl, Insight Bowl and National Championship
football games to all teams that stay in hotels or resorts that pay bed tax to City or to the
Town of Paradise Valley. The police escorts will be provided at no charge to Fiesta
Bowl or the applicable teams or universities.

4.2 SCVB shall cause City to designate a Scottsdale police department
representative to inform and assist Fiesta Bowl, Insight Bowl and National Championship
game teams staying in Scottsdale with matters of public safety and security regarding the
teams’ respective stays in City. '

4.3 SCVB shall aid Fiesta Bowl] annually, upon request, with locating practice
facilities within City for use by Fiesta Bowl, Insight Bowl and National Championship
teams during their stays at SCVB-member resorts.

4.4 SCVB shall aid Fiesta Bowl annually, upon request, with securing room
blocks and rates at Scottsdale and Paradise Valley resorts at or under guideline rates sct
by the Bowl Championship Series (or commensurate governing body) for Fiesta Bowl,
Insight Bowl and National Championship game teams.

4.5 SCVB shall secure annually for Fiesta Bowl’s use a block 0f 250 room
nights at resorts that pay bed tax to City or Town of Paradise Valley that can be used by
Fiesta Bowl throughout the year. Fiesta Bowl will pay a substantially-discounted rate for
these room nights, the exact rate to be paid by Fiesta Bowl for these room nights will be
mutually agrecable to Fiesta Bowl and SCVB. Fiesta Bowl will not be required to utilize
these room nights unless needed by and acceptable to Fiesia Bowl.

4.6 SCVB shall feature Fiesta Bow! and National Championship games within
SCVB’s destination marketing materials, including its web site (www.scottsdalecvb.com)
with a link to Fiesta Bowl’s web site.
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4.7 SCVB shall pay Fiesta Bowl as follows for the hosting, promotional, and
hospitality benefits outlined in this Agreement.

Fiesta Bowl Games National Championship Games

1* Game--$210,000 1* Championship Game--$210,000
One Time--$500,000 2" Championship Game-—$245,670
2™ Game--$218,400 3" Championship Game--5287,400
3" Game--$227,136 4" Championship Game--$336,217
4™ Game--$236,221 5% Championship Game~$393,327

s Game--$245,670
6™ Game--$255,497
7™ Game--$265,717
8" Game--$276,346
9™ Game-$287,400
10™ Game--8298,896
11™ Game--$310,852
12" Game--$323,286
13" Game~-$336,217
14" Gamne--$349,666
15" Game--$363,653
16" Game--$378,199
17" Game--$393,327
18" Game--$409,060
19® Game--$425,422
20™ Game--$442,439

Grand Total Cash after twenty (20) Fiesta Bowl Games, twenty (20) Insight Bowl
Games, and five (5) National Championship Games: 58,226,018

In-Kind Police Services for twenty (20) Fiesta Bowl Games, twenty (20) Insight Bow!
Games, and five (5) National Championship Games: $300,000

4.8 Should the Bowl Championship Series (or commensurate governing body)
adjust its model for the hosting of championship games to an arrangement where the
National Championship game is played within the Fiesta Bowl game, Fiesta Bow! will
receive its regularly-scheduled payment for that Fiesta Bow! game, plus an additional
$50,000 from SCVB per National Championship game played within the Fiesta Bowl|
game. No other separate or additional National Championship game payments will be
made for National Championship games played within Fiesta Bowl games.

5. PAYMENT SCHEDULE. Fiesta Bowl! shall deliver to SCVB on or before October
1, 2006 an invoice for a one-time $500,000 payment indicating payment is due on or
before November 1, 2006. Fiesta Bowl shall deliver to SCVB on or before October 1 and
January 1 of cach year—beginning October 1, 2006—a payment request for 50 percent of
the cash amount duc to Ficsta Bowl for that fiscal year, based on the payment amounts
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listed in Section 4.7 of this Agreement. Payments will be duc to Fiesta Bow! no later
than November 1 and February 1 for each game.

6. TERM AND EXTENSION. The temm of this Agreement shall begin August 2006
and expire the earlier of August 31, 2030, or the date that 20 Fiesta Bow! football games,
20 Insight Bow! football games, and five National Championship football games have
been played.

7. GAME INTERRUPTION. The parties believe that the Fiesta Bowl and the Insight
Bow! will be played in Maricopa County, Arizona every year and that the National
Championship Game will be played every fourth year in Maricopa County, Arizona
beginning in January 2007. Should any of these regularly-scheduled football games not
be played in Maricopa County, Arizona, during any year of this Agreement, SCVB shall
not be obligated to provide Fiesta Bow] with any payment or other performance for that
year for that football game and Fiesta Bow! shall not be obligated to provide SCVB with
any of the promotion, hospitality benefits or other performance for that year for that
football game. The game payments shall be made in the order and in the amounts listed
in paragraph 4.7. For example, if the National Championship Game is not played in
Maricopa County, Arizona in 2015, then 1) no payment shall be made for the National
Championship Game in 2015; 2) the amount of the next National Championship Game
payment shall be the amount that would have been paid in 2015 had the National
Championship Game been played in 2015; and 3) the amount of each subsequent
National Championship Game payment shall be the next unpaid National Championship
Game payment amount listed in paragraph 4.7. For another example, if the Fiesta Bowl
Game is not played in Maricopa County, Arizona in 2007, then 1) no payment shall be
made for the Fiesta Bowl Game in 2007; 2) the amount of the next Fiesta Bow! Game
payment shall be the amount that would havebeen paid in 2007 had the Fiesta Bowl
Game been played in 2007; and 3) the amount of each subsequent Fiesta Bowl Game
payment shall be the next unpaid Fiesta Bow! Game payment amount listed in paragraph
4.7. For purposes of this paragraph, the annual non-championship payment shall be
allocated 90 percent to the Fiesta Bowl Game and 10 percent to the Insight Bowl Game.
The one-time $500,000 payment is payable regardless of game cancellation. All other
provisions of this Agreement shall remain in effect.

8. SCVB TERMINATION. Should City terminate its contract for Convention &
Visitors Bureau services with the SCVB during the term of this Agreement and funds are
not appropriated by Clty to continue its contract with SCVB, SCVB may terminate this
Agreement. SCVB agrees to give thirty (30) days written notice to Fiesta Bowl regarding
its intent to terminate this Agreement should City terminate its contract for Convention &
Visitors Bureau services with SCVB.

9. THIRD PARTY BENEFICIARY. City is not a party to this Agreement, but is a
third party beneficiary to this Agreement. Any termination or modification of this

Agreement shall require City's formal prior written consent.
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10. ENTIRE AGREEMENT. This Agreement constitutes the entire undcrstanding of
the parties and supersedes all previous representations, written or oral, with respect to the
services specified herein. This Agreement may not be modified or amended except by a
written document, signed by authorized representatives of each party.

11. ARIZONA LAW. This Agreement shall be govemed and interpreted according to
the laws of the State of Arizona.

12. ASSIGNMENT. Services covered by this Agreement shall not be assigned or sublet
in whole or in part without the prior written consent of the other party.

13. SUCCESSORS AND ASSIGNS. This Agreement shall extend to and be binding
upon both partics, its successors and assigns, including any individual, company,
partnership, or other entity with or into which either party shall merge, consolidate, or be
liquidated, or any person, corporation, partnership, or other entity to which cither party
shall sell its assets.

14. ATTORNEY'’S FEES. In the event either party (or City) brings any action for any
relief, declaratory or otherwise, arising out of this Agreement, or on account of any
breach or default hereof, the prevailing party (or City) shall be entitled to receive from
the other party reasonable attorney’s fees and reasonable costs and oxpenses, determined
by the court sitting without a jury, which shall be deemed to have accrued on the
commencement of such action and shail be enforceable whether or not such action is
prosecuted to judgment. Should either party (or City) believe any breach or default has
occurred, it shall notify the other party (and City) in writing as to the nature of the
dispute. The parties will have a 30-day period, upon receipt of notice, to remedy the
breach or default. An independent mediator or arbitrator, as agreed upon by both parties
(and City), shall be used, prior to either party taking legal action, to settle any such
disputes.

15. INDEPENDENT CONTRACTOR. The relationship between SCVB and Fiesta

Bowl shall be that of independent contractors for purposes including tax law purposes
and engagement law purposes and not that of employer-employee, principal-agent,
partners, joint ventures, or otherwisc.

16. NOTICES. All noticcs or demands required to be given pursuant to the terms of this
Agreement shall be given to the other party in writing, delivered by hand or registered or
certified mail, with a copy to City, at the addresses set forth below, or to such other.
address as the parties may substitute by written notice given in the manner prescribed in
this paragraph.
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Contract No. 2022-054-COS

In the case of Fiesta Bowl:

Fiesta Events, Inc.

7135 East Camelback Road, Suite 290
Scottsdale, AZ 85251

With a copy to:

Snell & Wilmer L.Lp.

One Arizona Center

400 East Van Buren

Phoenix, AZ 85004-2202
Attention: Craig K. Williams, Esq.

In the case of Scoltsdale Convention & Visitors Bureau:
Scottsdale Convention & Visitors Bureau

Galleria Corporate Centre

4343 N. Scottsdale Rd., Suite 170
Scottsdale, AZ 85251

In the case of City:

Attention: Tourism Development Manager
City of Scottsdale

7447 E. Indian School Road, Suite 200
Scottsdale, AZ 85251

Notices shall be deemed received on date delivered if delivered by hand and on the
delivery date indicated on receipt if delivered by certified or registered mail.

17. CAPTIONS. The captions used in this Agreement are solely for the convenience of
the parties, do not constitute a part of this Agreement, and are not to be used to construe
or interpret this Agreement.

18. SEVERABILITY. If any term or provision of this Agreement shall be found to be
illegal or unenforceable, then notwithstanding such illegality or unenforceability, this
Agreement shall remain in full force and effect and such term or provision shall be
deemed to be deleted.

19. AUTHORITY. Each party hereby warrants and represents that it has full power and
authority to cnter into and perform this Agreement, and that the person signing on bchalf
of each has been properly authorized and empowered to enter into this Agreement. Each
party further acknowledges that it has rcad this Agreement, understands it, and agrees to
be bound by it.

20. PUBLICITY. Except as may be required by law or any governmental authonty, or
to obtain any consents or approvals required by this Agreement, the parties hereto shall
not, without the consent of the other party, make any public disclosure of the existence of
this Agreement, the parties hereto, the terms hereof or any other matter related hereto.

4251.11.3112672.10
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Contract No. 2022-054-COS

21. INTELLECTUAL PROPERTY. Each party hercby grants the other party a non-
exclusive license to use the trademarks, trade names and related intellectual property
rights related to the promotion requirement and obligations under this Agreement;
provided, however, prior to the use of any such trademarks, trade names, logos or
intellectual property rights, both parties shall mutually agree on the use of any and all
such property rights so as to maintain the integrity and goodwill of the parties to this
Agreement. Notwithstanding anything contained herein, neither party shall have any
ownership rights in the other party’s trademarks, trade names, logos or other intellectual

property rights.

[SIGNATURE PAGE FOLLOWS]
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Contract No. 2022-054-COS

IN WITNESS WHEREOF, SCVB and Fiesta Bow] have hereunto subscribed their names
as of the date first above stated.

SCOWS%f‘ CONVENTION & VISITORS BUREAU, INC.

Subscribed and swom to before me this é& day of%, 2006 to certify
which witness my hand and scal of office.

Ll .

NOTARY PUBLIC 4

FIESTA EVENTS, INC.

John Junker, President & CEO

Subscribed and sworn to before me this ﬂ day of W , 2006 to certify

which witness my hand and seal of office.

A din X1, (),

NOTARY PUBLIC '

11
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EXPERIENCE SCOTTSDALE

Budget

FY 202122 FY 2021/22

{Accrual Expense Budget

Contract No. 2022-054-COS

Reforecasted
FY 2022/23 Proposed Expense

BEGINNING CASH BALANCE
Checking and Savings Accounts

8oard-Designated Acoounts'
Private-Sector Reserve
Public-Sector Reserve

Super Bowd Fund

Opportunity Fund

Technology Fund

Total Board-Designated Accounts
TOTAL BEGINNING CASH BALANCE

REVENUE
City of Scottsdale (45% per contract)
City of Scottsdaie (Fiesta Bowl pass-through)
Town of Paradise Vatiey (per contract)
State of Arizona (per Proposition 302)
Sah River Pima-Marnicopa Indian Community (grant)
Private Sector
Other Revenue
TOTAL REVENUE
EXPENSES
Marketing
Salanies, wages. benefits and payroll taxes
Advertising (including all Prop 302)
Teo*
T8D
T8D
T8D
Allocated expenses
Other expenses

Total Marketing

Convention Sales & Services
Salaries. wages. benefis and payroll taxes
T8D
T8D
T8D
Allocated expenses
Other expenses

Total Convention Sales & Services

Communications
Salaries, wages. benefits and payroll taxes
TBD
T8O
T8O
Allocated expenses
Other expenses

Total Communications

Tourism
Salaries, wages. benefits and payroll taxes
8D
T8D
8D
Allocated expenses
Other expenses

Total Tourism

4251.11.3112672.10
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Contract No. 2022-054-COS

EXPERIENCE SCOTTSDALE
Budaget

At Act P
FY 2021122  FY 202122 Reforecasted 202324

{Accrual Expense Budget FY 2022/23 Proposed Expense
Basis)\3 Program % FY 202272 asof XUXX FY 202324 Program %

Management and General®
Salaries. wages. benefits and payroll taxes
T8D
T8D
78D

Alocated expenses
Other expenses
Total Management and General . % - - . %

TOTAL EXPENSES - - - .
Net - . . -

ENDING CASH BALANCE
Checking and Savings Acoounts
Board-Designated Accounts'
Private-Sector Reserve
Public-Sector Reserve

Super Bowl Fung
Opportunity Fund
Technology Fund
Total Board-Designated Accounts . - .
ENDING CASH BALANCE . - . .
' Board-designated require ve commitiee approval o be used.
® Inciudes non-program expenses only.
YA ) basis hes auded fnancials; budget, refo d and proposed Cok, are &l cash basis.
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