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PROP 207 OVERVIEW

Prop 207 (A.R.S. §12-1131 to -1138) primarily affects:
Eminent domain for redevelopment
Legal Recourse for Land Use Laws
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Eminent Domain 
o If purpose is slum clearance and redevelopment, the 

condemnor must establish by clear and convincing evidence 
that:

• Each parcel is necessary to eliminate a direct threat to public 
health or safety caused by the property in its current 
condition.   

• No reasonable alternative to condemnation exists
o If a principal residence is taken for redevelopment, the City 

must provide “a comparable replacement dwelling that is 
decent, safe, and sanitary” or just compensation in an 
amount sufficient to acquire it
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REGULATORY TAKINGS
Regulatory takings under U.S. and Arizona constitutions 
before Proposition 207
o Generally no compensation if the regulation:

• Prohibited the most profitable use of the property or
• Substantially diminished the market value
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Proposition 207
o Adds a statutory right to file a claim for diminution in 

value caused by land use laws
o A land use law is any new statute, rule, ordinance, 

resolution or law that regulates the use or division of 
land . . . 

o Allows compensation for loss in fair market value
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Proposition 207 exempts land use laws addressing:
o Public health and safety (“fire and building codes, health and 

sanitation, transportation or traffic control, solid or hazardous 
waste, and pollution control”)

o Public nuisances
o Federal requirements
o Sex offender housing, illegal drug sales, liquor control, 

sexually oriented uses
o Utilities
o Someone else’s land

*The government has the burden of demonstrating that the land 
use law falls within one of these exemptions

ADULT
XXX
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Proposition 207 procedures
o Landowner makes written demand for a specific amount of 

compensation after adoption of a land use law
o The landowner may file a value diminution lawsuit if the 

government does not, within 90 days, either:
• Amend, repeal or waive enforcement of the land use law as to 

the landowner’s parcel, or
• Reach a compensation agreement with the landowner
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Proposition 207 waivers: 2 Types
o Diminution claim waiver by the landowner (“Pre-enactment”)

• “Nothing in this section prohibits this state or any political 
subdivision of this state from reaching an agreement with a 
private property owner to waive a claim for diminution in value 
regarding any . . . action requested by a property owner.”

o Enforcement waiver by the government (“Post-enactment”)
• Runs with the land, so future landowners get the same 

special treatment with respect to the waived land use law
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Written Demand

o Once a written demand claiming diminution in value is 
made, it runs with the land

• A subsequent purchaser could bring the litigation
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Attorney Fees
o No attorneys’ fees for the government bringing the 

condemnation action, under any circumstances
o If the landowner wins and the taking is determined not to be 

for a public use, the landowner must be awarded reasonable 
attorneys’ fees, costs and expenses

o If the final amount offered in a slum clearance and 
redevelopment condemnation case is less than the ultimate 
award, the landowner must be awarded reasonable 
attorneys’ fees

o Prevailing plaintiff in diminution in value case is awarded 
costs, expenses and reasonable attorneys’ fees.  



City’s Prop 207 Waiver Policy
City requests waivers when a private property owner requests a 
land use action from the City
o Waiver is only for the land use action the property owner 

requested (with stipulations and conditions)
o Signed Waiver not required for the application to be heard
o Waivers are not requested for building permits or Plan approvals

City treats waivers for administrative and legislative land use 
applications a bit differently
o Waiver is typically signed after the stipulations that are being 

recommended to the City Council or DRB are known to the 
property owner 
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The city shall be prohibited from requesting or receiving waivers of 
claims for diminution in value and/or covenants not to sue for 
diminution in value, or the equivalent thereof, in advance 
of processing or approving administrative land use applications, 
including, but not limited to, requests for plan review, development 
review board approval, subdivision plat approval and conditional use 
permits.

The city may request, receive and consider waivers of claims for 
diminution in value and/or covenants not to sue, or the equivalent 
thereof, before making a decision on legislative land use applications, 
including but not limited to, requests for zoning changes and requests 
for abandonments, but shall not require an executed waiver of claim 
for diminution in value and/or covenant not to sue, or the equivalent 
thereof, before processing or making a decision on any legislative 
land use application.



Scenarios

Conditional Use Permit  
o Use will be materially detrimental to the public welfare

• Noise, traffic, illumination
• Private school use permit  hypothetical
• Waiver ?

DRB – Waiver would not be allowed
Zoning – Waiver allowed, but not required
Abandonments – Waiver allowed, but not required
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